
VIA HAND DELIVERY AND ELECTRONIC MAIL 

September 11, 2013 

Ms. Carolyn Lerner 
Special Counsel 
Office of Special Counsel 
1730 M Street, Suite 300 
Washington, D.C. 20036-4505 

RE: OSC File No. DI-13-1556 

Dear Ms. Lerner: 

O.fjice of Professional Respansibiliry 

U.S. Department of Homeland Security 
950 L 'Enfant Plaza, SW Suite 200 
Wa.<~hingt.on, DC 20536-5501 

U.S. Immigration 
and Customs 
Enforcement 

The attached report is in response to your referral of the above-captioned matter regarding 
allegations that employees at the Department of Homeland Security (DRS), Immigration and 
Customs Enforcement (ICE), Enforcement and Removal Operations, Houston, Texas, openly 
and pervasively abused administratively uncontrollable overtime (AUO), paying employees 
AUO rather than 1945 Act overtime for work that is not administratively uncontrollable in 
nature. 

The DHS Office of the Inspector General declined to investigate, thus this inquiry was referred 
to the DHS, ICE, Office of Professional Responsibility (OPR). Pursuant to Delegation 04-008, 
ICE Office of Professional Responsibility has the delegated authority to conduct investigations 
of allegations of employee misconduct. I am the designated official responsible for providing 
your office with the Department's report pursuant to 5 U.S.C. § 1213. The Department's 
findings are included in the attached report. This version of the report is not meant for public 
viewing. A separate redacted version of the report meant for public dissemination will be sent 
as soon as the redactions to the report are completed. 

www.ice.gov 



Please do not hesitate to contact my office should you require further information regarding 
these matters at 202-732-8339. 

cc: DHS Office of the General Counsel 

l;{t«. 
Timothy M. Moyni an 
Assistant Director 
Office of Professional Responsibility 

Acting Director, U.S. Immigration and Customs Enforcement 
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Closure Due to Unsubstantiated Allegation 

9. SYNOPSIS 

7. RELATED CASES 

On June 3, 2013, the Joint Intake Center (JIC), Washington, D.C., received information from~ 
- · U.S. Immigration and Customs Enforcement (ICE), General Attorney (GA), Office of the 
Principal Legal Advisor, Washington, D.C. GA~ furnished the JIC with a letter, dated May 10, 
2013, which was provided to the Department of Homeland Security (DHS) by the U.S. Office of 
Special Counsel (OSC), Washington D.C. In the letter, the OSC reported that they received 
information from Immigration Enforcement Agent (lEA) Tre Rebstock, ICE, Enforcement and 
Removal Operations, Huntsville, TX (ERO/Huntsville). lEA Rebstock alleged that the abuse of 
Administratively Uncontrollable Overtime (AUO) is open and pervasive at the ERO Houston 
District Office. 
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On June 3, 2013, the JIC received information from GA .. who provided the JIC with a letter, 
dated May 10, 2013, which was addressed to the Secretary of the DHS. 

Contained in the letter, the OSC reported that lEA Rebstock alleged that the abuse of AUO is 
open and pervasive at the ICE Houston District Office. lEA Rebstock alleged that lEA's and 
Deportation Officers (DO's) in the ICE Houston District office are frequently and routinely required 
to work beyond their normal duty hours. lEA Rebstock alleged that ERO employees are instructed 
by their supervisor to certify their time as AUO rather than overtime pay. lEA Rebstock alleged 
that the invocation of AUO in these situations is improper because the work being performed after 
the normal duty hours is almost always administrative rather than time-sensitive, investigatory, or 
compelling in nature. 

As background, federal law enforcement officers , including ERO/Houston DO's and lEA's, are 
eligible for two separate types of overtime compensation. The first type is for regularly scheduled 
overtime, payable at a premium of one-and-one-half times a normal rate when the overtime is 
scheduled in advance of the employee's administrative workweek (1945 Act). The second type is 
AUO, payable at an employee's normal rate of pay at various percentages of salary up to a 
maximum of 25 percent per year. AUO is defined in 5 CFR 550 and Office of Personnel 
Management (OPM) guidance allows the head of an agency to approve AUO pay for an employee 
who occupies a position that requires substantial amounts of irregular, unscheduled overtime work 
which cannot be controlled administratively, with the employee generally being responsible for 
recognizing, without supervision, circumstances that require the employee to remain on duty. 
Regularly scheduled overtime (1945 Act) and AUO are mutually exclusive, and the two types 
cannot be claimed for the same hours of work. 

On June 4, 2013, this case was assigned to Senior Special Agent (SSA) 
of Professional Responsibility, Houston, TX (OPRJHouston), for investi 

, Office 

On June 12, 2013, SSA - and SSA OPR/Houston, interviewed lEA 
Rebstock. As a bargaining unit employee, lEA was provided the following OPR Rights 
and/or Advisements: General Notice, Weingarten Rights, Kalkines Rights, Disclosure Warning for 
Bargaining Unit Employees, Administrative Warning Acknowledgement. 

Accompanying lEA Rebstock during the interview was American Federation of Government 
Employees (AFGE), National Representative, AFGE/Fort Worth. AFGE 
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Representative - was provided the following OPR Warning and Advisement: Disclosure 
Warning for Union Representative. 

lEA Rebstock stated that around December 2012 and January 2013, he filed an allegation with the 
OSC alleging that ERO/Houston management improperly and pervasively uses AUO to deny 
employees overtime pay. lEA Rebstock stated that he was interviewed by an OSC investigator, at 
which time he consented to the disclosure of his identity as a Whistleblower in furtherance of the 
investigation. 

lEA Rebstock stated that ERO/Houston management routinely assigns AUO non-qualifying work 
in violation of the federal guidelines. lEA Rebstock cited examples he considers AUO qualifying 
work, such as requiring an AUO qualified employee to transport ICE aliens. lEA Rebstock stated 
another example of AUO qualifying work consists of instances when an alien is sitting in front of an 
employee in the ERO processing area, and rather than concluding his/her shift by going home, the 
employee would be required to continue the processing of the alien. lEA Rebstock stated that if 
the employee ceased the processing of an alien in their physical custody, thereby ending his/her 
shift, this act would pose a danger to the public or others. lEA Rebstock stated that another 
example of AUO qualifying work consists of duties performed by employees of the ERO/Houston 
Fugitive Operations Unit, during the performance of their duties as they are tracking down ICE 
violators. 

lEA Rebstock stated that he considers AUO non-qualifying work as duties that an employee can 
discontinue, if the discontinuance of that duty does not pose a threat to the public or others. lEA 
Rebstock stated that for example, AUO non-qualifying duties that requi res the paperwork 
processing of alien, who is incarcerated for months to years and are not expected to be released 
from custody anytime soon, is deemed AUO non-qualifying duties. lEA Rebstock stated that the 
processing of these types of aliens, who do not pose a threat to the public or others, could be 
easily performed during the next shift or next available work day. 

lEA Rebstock stated that as a matter of procedure, AUO qualified employees are required to input 
their AUO hours in WebTA, but WebTA does not capture the justification's used to support the 
type of work AUO actually worked. lEA Rebstock stated that as a secondary means, employees 
must fill out an AUO form, and this form would contain AUO justifications. lEA Rebstock alleged 
that the secondary AUO form is used by employees and management to certify AUO on a 
bi-weekly basis. 

lEA Rebstock stated that on or about July 2012, Supervisory Detention and Deportation Officer 
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(SDDO) , ERO/Huntsville, instructed him to change his AUO justification from the 
justification ~rwork" to a justification of using the wording "Case Work." lEA 
Rebstock stated SDDO--' instructed him to change the justification wording in an attempt to 
avoid scrutiny of an AUO audit. lEA Rebstock stated he did not have any documentation to 
support his allegation that SDDO - instructed him to change his AUO justification wording, 
as the conversation occurred in person. 

lEA Rebstock stated that ERO/Houston employees are frequently ordered to work beyond their 
normal duty hours conducting work that should be classified as 1945 Act overtime pay and are 
being improperly compensated with AUO pay. 

lEA Rebstock stated that he knows of instances when employees are asked to claim AUO 
premium pay, in lieu of overtime pay. lEA Rebstock stated that, for example, during international 
foreign escort trips, substitute employees are routinely instructed to use AUO time instead of 
overtime. lEA Rebstock stated that this tactic is a benefit to the agency, in that AUO is more of a 
cost savings than overtime. lEA Rebstock stated that this method cheats the employee and 
violates the statutory definition of AUO. 

lEA Rebstock stated he did not have specific dates and times to substantiate any of his 
allegations, however, his ICE email traffic between himself and ERO management would 
substantiate some of his allegations. lEA Rebstock stated that in his own case, he has email 
documentation to support his allegation; however, he is not authorized to access his documents. 

lEA Rebstock stated that in his capacity as the AFGE Local 3332 Union President, he has filed a 
number of Unfair Labor Practice (ULP) grievances with ERO/Houston management regarding the 
abuse and misuse of AUO premium pay. 

At the conclusion of the interview, lEA Rebstock opined that ERO/Houston management is playing 
a shell game with the government's money, because Congress is watching how the budget is 
being used. 

On June 21 , 2013, SSA - and SSA - interviewed SDDO - . As a 
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non-bargaining unit employee, SDDO - was provided the following OPR rights and/or 
advisements: Disclosure Warning for Non-Bargaining Unit Employees, Third Party Witness 
Interview Notification for Non-Bargaining Unit Employees, and Advisement, Title 18, United States 
Code, Section 1001 . 

SOD~ stated he has been a SDDO since February 2007. SDDO - stated that in 
his capacity as SDDO, he has the authority to assign, approve and certify AUO premium pay on 
behalf of AUO qualified employees. 

SDDO - stated that on a bi-weekly basis, AUO qualified employees are required to 
complete an ICE "Record of AUO Hours Worked or Absence" form. SDDO - stated that it 
is at this time; SDDO's have the opportunity to review the form for completeness. 

SDDO - stated that the majority of ERO employees correctly justify their claims of AUO 
premium pay on the ICE form, with a few employees needing correction. SDDO - stated 
that the overall problem of AUO justification wordings is that employees sometimes use 
non-specific terminology in their justifications wordings. SDDO - stated that some 
employees try to use a "one size fits all" term when claiming AUO pay. 

SOD~ stated that with the assignment of AUO duties by ERO management, he considers 
AUO qualifying work as those duties associated with an operation requiring employees to 
complete work without hindering the operation. SDDO - stated that AUO qualifying work 
includes any enforcement activity which needs to be completed beyond regular duty hours that are 
necessary for the operation of the office. 

SDDO - stated that examples of AUO qualifying duties include, but not limited to, ICE 
detainee releases from prison, serving ICE documents upon aliens, transporting ICE detainees 
from facility to facility, and conducting last minute interviews of aliens. 

SDDO - stated that AUO non-qualifying duties would include duties such as conducting 
union business, conducting administrative duties, and conducting non-law enforcement related 
duties. 

SDDO - cited examples of AUO non-qualifying duties as completing Time and Attendance 
(T&A) records, hanging out in the office without any work related purpose, or conducting union 
interviews, and/or conducting union activities. 
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SDDO - stated that when an employee submits the AUO justification "Casework," this 
justification means that the employee is working or processing ICE removal cases and these 
duties would classify as AUO duties. 

SDDO - stated that when an employee submits the AUO justification of "Cleaned up 
Paperwork," this justification would appear questionable as to whether or not this justification 
would meet the definition of AUO. SDDO - stated that in these instances, he would ask 
employees to clarify what duties they actually performed while on AUO. 

SDDO - stated he has approved AUO justifications and later instructed employees to be 
more articulate in their AUO justifications. SDDO - stated his intent for instructing 
employees to become more articulate in their use of AUO premium pay was to correct deficiencies 
and produce a better quality AUO justification in the event of an AUO audit. 

SDDO - stated that there was a time when he instructed AUO qualified employees to 
change their AUO justification due to the fact that the justification was insufficient. SDDO 
stated that a while back, there was an issue, when some employees tried to claim AUO premium 
pay after the ERG/Huntsville office had concluded a town hall styled meeting. SDDO 
stated the town hall meeting was conducted during the regular duty hours and concluded prior to 
the end of the business day. SDDO - stated that after the town hall meeting had ended, 
several employees sta~ind and conducted a side meeting and then attempted to claim AUO 
premium pay. SDDO .... stated that since the side meeting was not official work related 
duties, he instructed those employees to correct their AUO form and not claim AUO premium pay. 
SDDO - stated that to his recollection, there were no issues from the affected employees 
regarding this matter. 

SDDO - stated that it is possible that he instructed lEA Rebstock to change his ICE form " 
Record of AUO Hours Worked," justification wording from the justification of "Cleaned up 
Paperwork" to a different justification, in defense of an AUO audit. SDDO - stated that th is 
is something that he would have said; but he did not recall the specific time frame. SDDO 
- stated when he made this remark, it was not to conceal or cover-up anything, rather, it 
was an attempt to get lEA Rebstock and other ERO/Huntsville employees to clarify justifications 
for claiming AUO premium pay. 

SDDO - stated that he has noted deficiencies with ERO/Huntsville employee's use of the 
AUO form, and as a result, he provided employees with assistance in what he considered 
appropriate justifications for claiming AUO through an email he sent to employees in the office. 
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~he interview, SDDG - could not recall when he sent the email; however, SDDG 
.... stated he sent the email to employees regarding AUG justification deficiencies that he 
had noticed. SDDG - stated that he sent the email in an attempt to help employees 
accurately record their AUG justifications. 

After the interview had concluded, SDDG - recovered the email he referenced during the 
GPR/Houston witness interview, and forwarded it to SSA - on the same date. The email, 
dated May 31, 2012, contained the Subject Line: "Record of AUG Hours Worked," was sent to 
approximately 16 ERG/Huntsville employees (including lEA Rebstock). 

In the email SDDG - stated that employees need to accurately record the AUG duties they 
are pe~when they are claiming AUG premium pay. Additionally, contained in the email , 
SDDG .... informed the ERG/Huntsville staff that the mere justification of "Continuation of 
Duties" would not suffice as an AUG justification, in the event there was an AUG audit. SDDO 
- concluded his email to ERO/Huntsvil le employees by stating if anyone had any questions, 
to contact him for further clarification. A copy of SDDO - May 31, 2012, email has been 
appended to the case file. 

On June 21 , 2013, SSA and SSA - interviewed SDDO~ 
ERO/Huntsville. SDDG was lEA Rebstock's immediate supervis~12 
calendar year. As a non-bargaining unit employee, SDDO - was provided the following GPR 
rights and/or advisements: Disclosure Warning for Non-Bargaining Unit Employees, Third Party 
Witness Interview Notification for Non-Bargaining Unit Employees, and Advisement, Title 18, 
United States Code, Section 1001 . 

SDDO - stated he has been a SDDG since 2009. SDDG - stated that in his capacity as 
SDDG, he has the authority to assign, approve and certify AUG premium pay on behalf of AUO 
qualified employees. 

SDDO - stated that with regards to the assignment of AUO duties by ERO management, he 
considers AUO qualifying work as duties performed by officers who are working on cases which 
cannot be completed on the next work day. SDDO - cited examples of AUG qualifying work 
as: processing detainee releases, receiving ICE detainees from state prisons, and conducting 
Risk Classification Assessments. 

SDDO - stated that with regards to the assignment of AUG duties by ERO management, he 
considers AUO non-qualifying work as duties which can be controlled. SDDG - cited the 
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• 
completion of T&A Records as a duty which should not be compensated using AUO premium pay. 

SOD~ stated he had reviewed lEA Rebstock's 2011 and 2012 T&A folder. SOOO 
stated that when lEA Rebstock used the justification of "Cleaned Up Paperwork," on his ICE Form, 
this justification could have had several meanings. SDDO - stated that lEA Rebstock's use of 
the term "Cleaned up Paperwork" could have meant that lEA Rebstock was completing paperwork 
from a case he had earlier in the day, or lEA Rebstock could have been conducting record checks, 
or lEA Rebstock could have been requesting certified judgment and conviction documents on 
behalf of an ICE detainee, and/or lEA Rebstock could have been performing duties which could 
not have been controlled, otherwise, during his regular scheduled work day. SDDO - stated 
that he would consider lEA Rebstock's justification of "Cleaned Up Paperwork" as a proper 
justification of AUO premium pay. 

At the conclusion of the interview, SOOO - stated that he did not recall ever instructing lEA 
Rebstock or any employee to change their ICE Form "Record of AUO Hours Worked" justification 
wording to a different justification. 

SSA- and SSA - interviewed Deputy Field Office Director 
ERO/Houston, regarding lEA Rebstock's allegation. 

DFOD . stated that he could not address lEA Rebstock's AUO abuse allegations because 
lEA Rebstock's allegations were lacking details. DFOD . stated lEA Rebstock's allegations are 
general allegations that do not contain specific dates, times, or other pertinent factors that 
ERO/Houston management could address directly. 

DFOD. stated that in any law enforcement environment, daily work duties are often 
unpredictable, and as a result, ERO/Houston managers are required to regulate and sometimes 
mandate that AUO qualified employees remain in their positions beyond the employee's shift for 
various reasons. OFO~ stated the various reasons for assignment of AUO could be based 
upon low employee staffing, delayed immigration court proceedings on behalf of aliens, response 
to detention related emergencies, reviewing files of detained aliens, removing illegal aliens from 
the U.S., processing of detained aliens through the Criminal Alien Apprehension (CAP) Program, 
interviewing detainees in detention facilities, and/or transporting illegal immigrants to a variety of 
locations. DFO~ stated the aforementioned list is not all inclusive. 

DFOD . stated that employees who receive AUO premium pay have the responsibility for 
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adhering to the criteria for claiming AUO. DFOD . stated that ERO/Houston managers have 
the responsibility to ensure that employees are complying with AUO statutory requirements by 
establishing work priorities, rescheduling the hours of duty, scheduling overtime, and other 
measures as needed to conduct the day-to-day mission of ERO/Houston's operation. 

DFOD . stated that if any employee has any questions about their daily work schedule or 
overtime compensation, then they could ask their supervisors, or could address the issue with 
Union officials. DFOD . stated that if an employee believes he has not been compensated 
fairly, then, if reported to the Union, the Union has an obligation to explore any possible means to 
ensure that AUO qualified employees are appropriately compensated. 

DFOD . stated that he respects the Union's right to request that AUO qualified employees be 
compensated in accordance with the laws regarding premium pay, and ERO/Houston 
management has complied in the past and will continue by directly addressing local union matters. 

DFO~ stated that with regard to overtime pay issues, employees and/or the Union have the 
opportunity to bargain those issues by giving ERO/Houston management an opportunity to correct 
pay compensation allegations as they arise. DFOD. stated that if the pay allegations are not 
addressed to the satisfaction of the Union, then the Union has an opportunity to file a formal 
complaint in the form of an ULP grievance with the National Labor Relations Board (NLRB). 

DFOD . stated Union Local 3332 has filed formal grievances in the past. DFOD. stated that 
in one instance, the Union filed a formal grievance with the NLRB without first discussing the issue 
with the ERO/Houston managers. DFOD. stated that in that instance, the Union violated the 
collective bargaining agreement by not allowing management to address the tissue first. 

DFOD. stated that ERO/Houston employees are not frequently and routinely required to work 
beyond their normal duty hours in violation of AUO regulations. DFOD . stated ERO/Houston 
management does not instruct employees to certify their time as AUO rather than overtime pay. 
DFOD . stated that ERO/Houston management does not assign AUO non-qualifying work in 
violation of the federal guidelines. 

At the conclusion of the interview, DFOD . directed his Mission Support staff to accommodate 
OPR/Houston's request to review all ERO/Houston's employee T&A Files, ULP actions, and any 
records re~- in furtherance of the inquiry. On the same date, Special 
Assistant--· ERO/Houston. and Supervisory Mission Support Specialist (S/MSS) 
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ERO/Houston, provided SSA - the requested documents. 

On June 25-26, 2013, SSA - reviewed 28 randomly selected files of AUO qualified 
employees to determine if AUO was properly documented and that overtime claimed by 
ERO/Houston AUO qualified employees was administratively controllable. The fi le review 
consisted of reviewing T&A folders for the time frame of January 1, 2012 to May 31, 2013. 

The OPR/Houston investigation revealed ERO/Houston is managed by a Field Office Director 
(FOD), one DFOD, six Assistant FOD's (AFODs) and 28 SDDO's, who manage and oversee four 
sub-offices located in Huntsville, TX, Livingston, TX, Conroe, TX, and at the Contract Detention 
Facility (CDF) in Houston, TX, with each of the four sub office's reporting directly to ERO/Houston. 
Additionally, ERO/Houston has a staff totaling 246 employees, including 91 DO's and 72 lEA's. 

As of June 26, 2013, ERO/Houston has a staff of 199 AUO qualified employees and 47 support 
personnel, and no vacancies. In all of the 28 randomly selected files, which is approximately 14% 
of the AUO qualified workforce, AUO was documented by the ERO/Houston staff utilizing the ICE 
Form "Record of AUO Hours Worked". 

Of the 28 randomly selected employee fi les, 27 appeared to use appropriate justifications for 
claiming AUO qualifying work on the ICE Form "Record of AUO Hours Worked. Some of the 
justifications included but were not limited to the following: CAP Duties, CAP Processing, Fugitive 
Operations, Docket Management, Bond duties, Escorts, Conducting Interviews, Detention Facility 
Transfers, Travel Document retrievals, Consular Visits, Case Review, Detainee Releases, OSUP' 
s, Case Review, Case preparation, Fi le Review, Bond, VCAS, Legal and SDDO Duties. All of the 
preceding ERO defined duties appear to be AUO qualified duties which cannot be otherwise 
controlled. 

In one employee fi le, which is less than 1% of the AUO qualified staff, the employee appeared to 
use training preparation as justifications for claiming AUO qualified work. Some of the 
justifications utilized by this employee consisted of the following ERO acronyms: DODT, FOTP, 
XT Training, DO Development Training, Travel Card Training, STIP Tasking, STIP Refresher 
Training and Training Preparation. The ERO acronyms and AUO justifications claimed by this one 
employee appeared questionable. 

On June 27, 2013, SSA - interviewed SDDO regarding the ERO acronyms 
and AUO justifications utilized by the ERO/Houston ng cer. SDDO stated 
that the ERO/Houston Senior Field Training Officer position is staffed by a 
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Deportation Officer (Course Developer/Instructor), who reports directly to him. SDDO 
stated the position is described as a non-supervisory mission critical position utilized by 
ERO/Houston due to the agency downsizing of its national training programs throughout the U.S. 
and abroad. 

SOD~ stated that approximately one year ago, "Deportation Officer" course development 
at the Federal Law Enforcement Center (FLETC), Glynn County, GA, had ceased nationwide 
training and instruction of all field DO's to conduct corresponding training. SDDO - stated 
that around the same time, ERO/Houston had promoted from within ERO/Houston's ranks 
approximately 23 lEA's to DO law enforcement positions. SDDO - stated that the 23 
recently promoted lEA's needed specialized instruction in "Deportation Officer" coursework and 
training in the elements of their newly hired job descriptions. 

SDDO - stated that as a substitute to FLETC training, and due to the necessity of 
transitional DO training, ERO/Houston acquired the law enforcement position of Senior 
Deportation Officer (Course Developer/Instructor), herein referred to as ERO/Houston Field 
Training Officer. 

SOD~ stated that in addition to carrying a traditional assigned alien docket, the 
ERO/Houston Field Training Officer is responsible for developing, designing, and coordinating 
course development workshops and seminars in accordance with ICE Academy and FLETC 
training in the following subject matter areas: Immigration and Administrative Law, methods of 
preparing, presenting and defending cases, Fugitive Operations training, Firearms Training, 
Physical Techniques and Training, Driver's training and other training needed in furtherance of job 
development. 

SDDO- stated that the ERO/Houston Field Training Officer is also responsible for 
development of stand-alone courses, and performing long-range planning for new enforcement 
training programs for integration with agency requirements. SDDO - stated that some 
examples of the ERO/Houston Field Training Officer's training programs and course development 
has included, but not limited to the following: Deportation Officer Development Training (DODT), 
Fugitive Operations Training Program (FOT..E1...Q.!:2.er of Supervision (OSUP), and Stipulation 
Removal Training Program (STIP). SDDO- stated that based upon the course 
development and related instructions of implementing agency mandated training, these course 
developments programs performed after the regular work day are proper AUO justifications 
claimed by the ERO/Houston Field Training Coordinator. 
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At the conclusion of the interview, SDDO - stated that DODT, FOTP, STIP duties are all 
valid AUO qualified duties which cannot be otherwise controlled. SDDO - stated that the 
use of ERO/Houston's Field Training Officer course development program has been a cost benefit 
to ERO/Houston by saving the agency a substantial amount of money in travel, training, per diem 
costs. and salaries. 

On July 15, 2013, SSA - reviewed three formal grievances and/or complaints filed by 
Stewards of Union Local 3332 against ERO/Houston management with regards to premium pay 
allegations. 

In one instance, on May 21, 2012, ERO/Houston management denied an employee's request to 
claim 1945 Act overtime, due to the affected employee's duty entailed a prisoner escort, which 
was scheduled during the administrative workweek, and was not deemed as 1945 Act overtime. 
The affected ERO/Houston employee was compensated with AUO. 

In another formal grievance, dated October 31 , 2012, the Union alleged that on or about October 
12, 2012, ERO/Houston management directed two bargaining unit employees to report for duty, 
four hours before their scheduled shift to transport an ICE detainee to a funeral. The ICE detainee 
requested permission to attend the funeral of his child, which was approved in advance by 
ERO/Houston management. The Union requested that ERO/Houston management pay the 
affected employees 1945 Act overtime. The ERO/Houston internal investigation concluded that no 
violation had occurred, AUO was properly granted, and the grievance was denied. 

In another formal grievance, dated December 21, 2012, ERO/Houston management agreed to a 
formal Settlement Agreement, in which two ERO/Houston lEA's were credited with 30 (thirty) 
minutes of 1945 Act overtime compensation in lieu of AUO. 

On July 16, 2013, SSA - reviewed a report provided by the ICE Office of Professional 
Responsibility , Management Inspections Unit (MIU), Field Inspections Section (FIS), who 
conducted an inspection of ERO/Houston from December 11 -13, 2012. The purpose of the M I U 
inspection was to assess ERO/Houston's internal controls as well as compliance with DHS, ICE, 
and ERO specific policies and procedures. 

According to the report, MIU inspected pay administration at ERO/Houston to assess compliance 
with established procedures. ensure employee hours are accurately reported, and verify 
supporting documentation is complete. During the inspection, MIU reviewed bi-weekly T&A 
reports, along with corresponding supporting documentation, and AUO certifications. 
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MIU concluded that ERO/Houston's pay administration is generally well-managed. However, the 
MIU internal audit identified two deficiencies related to employee pay compensation. 1) Annual 
certification of the AUO percentage rate of pay for officers was not being completed, and 2) MIU 
noted that ERO/Houston employee's AUO justification's were vague and did not support the work 
as being administratively uncontrollable. According to the MIU report, the AUO vague justifications 
were comprised of the following: "file review," transfers/training," "continuation of duties," and" 
return equipment." The MIU internal audit concluded that these descriptions did not support the 
assertion that the duties performed were administratively uncontrollable and could not be 
completed on the next work day. 

In a formal response, dated April 8, 2013, ERO/Houston management responded with a 
Corrective Action Plan outlining corrective measures taken to address the MIU pay administration 
deficiencies. With regard to the AUO certifications, ERO/Houston management reviewed and 
signed all certification memorandums and spreadsheets for all em , with copies to be 
maintained in the AUO Certification file maintained by MSS ERO/Houston. 

With regard to the second pay administration deficiency, ERO/Houston management responded 
by taking corrective action by way of creating an AUO report and monitoring AUO accrued by each 
employee. The AUO report is to be reviewed and evaluated by the employee, his/her immediate 
supervisor and their respective time keeper on a quarterly basis. The respective ERO/Houston 
timekeeper will make required corrections in WebTA and maintain signed copies. Additionally, 
ERO/Houston had requested that monthly random audits are to be conducted by MSS 
- · ERO/Houston, to ensure that the review process is maintained in all field office 
locations. 

On July 16, 2013, SSA - analyzed the email activity of lEA Rebstock. Contained in the 
email recovery, was the email identified by SOD~. dated May 31, 2012, entitled: "Record 
of AUO Hours Worked." The remainder of lEA Rebstock's email recovery was negative for any 
information which would support lEA Rebstock's allegation that the abuse of AUO is open and 
pervasive at the ERO Houston District Office. 

The investigation revealed that the abuse of AUO is not open and pervasive at the ERO Houston 
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The investigation revealed that lEA Rebstock's allegation lacked specificity in that he did not have 
names, dates, or times of affected employees. 

The investigation revealed through an OPR/Houston random sampling audit of all ERO/Houston 
AUO qualified employees that AUO is appropriately documented, however, the AUO justifications 
could be more defined as to the nature of actual work being performed. 

The investigation revealed that from January 2011 to December 2012, two formal grievances 
and/or one informal complaint was filed against ERO/Houston management with regard to 
overtime pay compensation. In each of the allegations, the matter was resolved either by denying 
the employee the overtime requested or by a negotiated settlement agreement between the Union 
and ERO/Houston management. 

The investigation revealed that an internal MIU audit was conducted and ERO/Houston 
management took corrective action to address pay compensation deficiencies that were identified 
during the audit. 

Based upon the aforementioned investigative findings, this investigation is closed and does not 
require any agency action. 
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9. Agent’s Affidavit of SSA , dated September 6, 2013 

10. ERO/Houston staffing list, as of June 26, 2013 

11. Agent’s Affidavit for SDDO  Interview, dated September 6, 2013 

12. WebTA Documentation Relating to May 6, 2012, through May 20, 2012, & Travel 
itinerary dated May 18, 2012 

13. Union Grievance, dated October 31, 2012 & response dated November 26, 2012  

14. MOU dated December 21, 2012 

15. MIU Report of Office Inspection, dated December 11-13, 2012 

16. ERO/Houston Corrective Action Plan, dated April 8, 2013 

17. Agent’s Affidavit of SSA , dated September 6, 2013 



EXHIBIT 1 



OS/10/2015 lS:ll PAJ 20! ISS &181 OFFlCB OP SPICUL COVHSR 

TO: 

U.S. orne& OF SPECIAL COUNSEL 
J7llJ M Snrt, H. W,. 5dta J It 
Wu!I::Jt=. D.C. ~ 

FACSlMJL! COVER SHEET 

~QQl/04& 

~T::.:.Itl:.:~::..:· S;::.:ecrt:;;.:uuy~----===-~-=---..:-------=: 
Name: Thl) Honorable Janet Naplit.ano ~ 

Orgnnixatloo: Department of Homeland Security 
Telcphonc1 202-282·8000 I P'ax: 20U1Z-l916 

FROM: 

l Dat~ Mt~· 10,2013 I Na:mber oCpllJCS. IDdudblg th1s cover :'lbeet: S 

Messqe: 1\rtached is aS U.S.C. 12L3 referrll. The repon is due to the U.S. Office of 
Spedal Ca.w:eJ OllJUI~:s have lilY q~ans regudl •• ·c

11
g the-

rehrral. please contact___., Chief, Disclosure Unit, at 
Thank oc. 

ffyou did n(lt recelvo the tolil DIIIJlberofpagcslhowa, please caJI ('202) 254 ·3600. 

T1I1S OOCUMBNT IS IHTEHDSD F'OR T'HE USI 01' ntE PARTY TO WHOM IT IS 
ADDRE.SSED AHD MAY CONTAJN INFORMAnONTH.J.T lS PRMLECQ, CONftDEHnAJ. 
OR PltOTICTID FROM DIS:CLOSt1Jl8 UHDER APPLICABLE LAW. If )Oa art col the 
mcsra:see. or a pcnoo ealbortud 10 dt!Mr Oe ~O«me;t eo~~ alldressec. you IN httdy I:Od.llrd 
c.IIU D)' retltw, dl.tdorarc. dfnrmfnrtioe, copyfDJ Or Olbcr lctloD baed 011 ttle Cltll&ct Of &tlJs 
ammoolc:atkn b aot aathorimf. rr,_ t:s\11 reedftd IIIII docva .. t to error, pt.a:. lramcdiatdy 
oodfY as b)' It lfpbaae ead relln"D lo as s l tlle above add,_., ct•tl. 
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U.S. OFFICE OF SPHCIAL C0l1NSEL 
1730 )1 Stre1:1, N.W,. SUllO JOO 
Wanhlngten. D.C. 2003Go4SOJJ 

nte Spedal Counsel 

The Honora.tle Janet Napolitano 
Secre1my 
U.S. Department of Homeland Seauity 
245 Murray :..ane 
Building 41C 
Washington, D.C. 20528 

Re: Q1·C File No. Dl-13-1556 

Dear Madm:: Secretary: 

May 10,2013 

~002/00B 

Pursuun to my responsibilities as Special Counsel, I BID referring to ycu a 
whistleblowclr disclosure that employees of the Depanment of Homeland Se-:urity (DHS), 
lmmigralion and Customs Enforcement (ICE), Houston Pield Office, Houstc a, TeJW 
engaged in canduct that DUlY constitute violations of law, nile, or regulation, gross 
mismanagement. a gross waste of funds, and an abuse of authority. 11l.e Offi ;e of ~ial 
Counsel (OSC) received these allegations from Mr. Tre an lmmig:ation 
Enforcement Ag-ent (lEA), who is CUJTe~~tly Mr. Rebstock has 
consented to the disclosure of his name. 

In brief. Mr. Rebstock alleged the foUowing: 

o ICE, Houston Field Offic.e management, improperly and per.'nSively wed 
AdmJnisttatively Uncontrollable Overtime (AUO) to deny employees 
overtime pay rates. 

The ll S. Office of Special Counsel (OSC) is authorized by law to receive di!closures 
of infonnatiun from federal employees alleging violations of law, rule., or regulation, gross 
tnismanasement, a gross waste of funds, an abuse of authority, or a substantul and specific 
danger to public health or safety. 5 U.S.C. § 1213(a) and (b). Jfl find, on the basis of the 
i.nfomwion disclosed. that there is a substantial likelihood that one of these -::onditions exists, 
I am requirei to advise the appropriate agency bead of my findings, and the ugency head is 
required to :onduct an investisation of the allegations and prepare a report "'fth/n 60 dav.r qf 
not/Omrton ?[tiK qUeg01lons. 5 U.S.C. § 1213(c) and (g). OSC wiJI not orcinariJy grant an 
extension of time to an agency in conducting a whistleblower disclosure inv-:stigation. 
However, OSC will consider an extension request where an agency concrete_y evidences that 
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The Honorable Janet NapoUtano 
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1 have ::oncluded that there is a substantial UkeUhood that the infonnatit)D pzovided by 
lbe wbistlebbwer to OSC discloses a violalion of law, rule, or repla!ion, gmss 
miS111111118ea .eat, a gross waste of fUnds, and an abuse of authority. As pr8\1ausly stated. I 
am refeniDs lids iDfonDation to you far an Investigation of these alleptions md a report of 
your fiadinsn wi1bln 60 days ofyournceipt of this letter. By law, this repor: should be 
miewed and signed by you personally. Nevcltheless, should you delepte your authority to 
review and s.p the report to tbelDspactor Oenerat. or other agesmy official, lbe delegation 
must be specifically S1Bted and must include the authority to take the actions necessary under 
s u.s.c. § 1213(d)(S). 1be requiremeDIS of the report 818 set forth at s u.s.•:=. § 1213(c) and 
(d). A S1IIDin8IY of§ 1213(d) is enclosed. Please note tbat where specific vbladoasoflaw. 
nale, or tegulation ue ldendfled. these specific references are not imended 10 be exclusive. 
As you condLJCt your review of these disclosures and pzepare yow report pursuant to section 
1213(d), 054:: requests that you include ID!ormatlon teflectius any dollar 1ft~ or 
projected sa'ings. and any IDID88ement lnldatlves related to these cost saviogs, that may 
result from )Our review. 

As a matter of policy, OSC also RqUires that your investiptors lnterliew 
Mr. Rebstoc' at the besfnnins of the agency investigation when. u in this cuse, the 
wbistleblo\\ .. :r consents to the disclosure of his name. As the subject matter !:XpOrt, 
Mr. Rebstoc' can provide additional iofbDIII1ion and an explanadon ofhis allegations. 
thereby SlreEmlining tbe agency lnvestipdon. Please note that where specific violatioas of 
law, rule, or regulation are identified, these specific references are not intent JCI to be 
exclusive. 

Further, in some cases, whistleblowers who have made disclosures 1et OSC that are 
refemd for :avestiptlon pursuant 10 s u.s.c. § 1213 also allege retaliation ror 
wbisdeblowiDI once the agency is OD notice of their claims. I urge you 10 ~ce aJI 
appropriate 1neasures to eusure that lbe wbistleblower and any others who rt ~ort wroJIIdoiDg 
are protected from such retaliation BDd hm other prohibited pemonnel prac:lces. illcludina 
informing tl:ose cbarged with investigation of the allegations that retaliation is un1awfbl BDd 
wiD not be ~·llerated. 

~required by S U.S.C. § 1213(e)(3).1 will send copies oftbe report. .!.Ions with any 
comments on the zeport ftom the whistleblower and any comments or recotr.mendatloas fiom 
me. 10 the P.-esident and the appropriate oveniaht committees In the Senate Dad House of 
Representatives. Unless the JepOrt is classified or prohibited &om release b:• law or by 
Executive Order requiring that infannadon be kept secret in the interest of aational defeuse 
or the conct. ct of fomlgn affairs, OSC wlll place a copy of the report Jn a public file in 
~e ·.vi1h S U.S.C. § 1219(a). To prevent pubUc disclosure of persoMlly ideatifiable 
infimuadon (PIJ), OSC requests tbat you euure that the report does not coataia any seositive 
PD. such as SocJal Security nwnbers. home addresses and phone numbers, s:·moaal e-mail 
addNsses. dales and places of birth, and personal financial bd'omaation. OSC does aot 
c:onsfder aasnes BDCl titles 10 be sensilive PD requiring redaction. Agencies 11re requesc.d aot 
to Jedact sur.h information In tepOrts pJOYided to OSC for the public file. 
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OmCI IF lftiCIAL C:OUifD 

P'-reler to our file amaber • .. .. . - .... " OD 1ldiiDIIIIr. If )'OU aeed 
ewer or• DiJc1olan Uait. • 

you may baYe. 
pleue CODIICl 

llaulso .., • 1 I I •'' I •• 

Carolyn N. Lerner 
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Enclosure 

Regylrements o(S U.S.C. § 1213Cdl 

luly I!- )01'1 reqWred W\der subsection (c) shall be reviewed and siped b)· (w bead 
oftht apacy · and sball include: 

(I) 

(2) 

(3) 

(4) 

(S) 

a StiiDftiiiY of the infonnad.on with respect to which the 
iDvestiptiOD WU initiated; 

a d:scripdon of the conducr of the hrvestiplion; 

a B liiUIW)' of any evideuco obtained from die lnvestlptlORi 

a lisdag of any violation or appareot violation of Jaw, rule. or 
reau)ation;aad 

a dcscriptloD of any action taken or planned as a result of the 
ln\'eStipdon, such as: 

(A l chanps in aaem:Y rules, reguladons or 
pracdces; 

(B J the restoralloa of any aurfeved employee; 

(C) disciplinary action apinst any employee; and 

(D) referral co the Auomey General of auy evidence of criminal 
violation. 

In addition, "e are iu~Bmted in leamlna of any dollar savings, or projected saviDJP, md 
any maoaprr.em initiatives that may result from Ibis miew. 

1b preveat p~blic discloaure ofpersoaally idemifiable iaformidon (PD). OSC w..uesrs 
chat you easuce that the repon does aot coma!n any saitive PU, such ss Social Security 
DUIIlbcrs. honse addresses and phone IUIIIlbera. peacmalo-mail addresses. dates and 
places ofbir.:1, mel personal financial illf'onDation. Wldl the excepdoo of pa1ienJ names, 
OSC does no: coasider aames aDd titles ta be sasldve PD requiring redac1ion. t.paeles 
aze requesred not to redact such information in reports provided to OSC for inclusion in 
lba public filu. 

1 Should you cea!do lD cloleple authority to 11110thet oftlclal to NView aad sip tbo repor'., your 
dclcptioo mutt be speolfic:aJly alltad. 
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State of: 

County of: 

u.s. Immigration and Customs Enforcement 
Office of Professional Responsibility 

AFFIDAVIT 

TEXAS 

HARRIS 

I, Tre Rebstock, being duly sworn, hereby depose and state: 

I am providing the following sworn statement in response to questions, which were 
posed to me by the U.S. Immigration an~Cus oms Enforcement, Office of Professional 
Responsibility on Febrtt&f)' 8.4 2Q13, ~ 

'Jc.t~& I -'J ~o 13 . 
Q1: Please state your full name, present position a grade. 

A 1: Tre tan Rebstock, Immigration Enforcement Agent.-

Q2: How long have you been employed by U.S. Immigration and Customs 
Enforcement? 

A2: 1 have been employed by the U.S. Immigration and Customs Enforcement since 
2003, 

Q3: What is your current assignment and duty station? 

A3: I am currently an Immigration Enforcement Agent assigned to the Enforcement 
and Removal Operations In Huntsville, Texas. 

Q4. Do you consider yourself to be under the influence of any medication, alcohol or 
any other substance at this time? If so, please describe. 

A4: No. 

Q5: Do you have any condition, which would adversely affect your ability to answer 
these questions CO'!'pletely and truthfully? If so, please explain. 

A5: No. 

Q6: As a bargaining unit employee, you have a right to Union Representation. What 
bargaining unit are you a member of, and would you like to have a union 
representative present with you today for this interview? 

AS: Yes, I would like to have a union representative present for this interview. I am 
currently a bargaining unit employee of the American Federation of Government 
Employees (AFGE) Local 3332, and I have chosen AFGE 
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National Representative to serve as my Union Representative/Steward for this 
interview. 

Q7: Are you a local or national office holder in the AFGE union? 

A7: Yes. I serve as the local president. 

Q8: How long have you served as the local President of AFGEIAFL-CIO Local 3332? 

AS: I believe I started in late 2007 or early 2008 as the Local President. 

Q9: On or about January 2013, did you file an allegation with the U.S. Office of 
Special Counsel (OSC) alleging that Enforcement and Removal Operations 
{ERO) Houston field office management improperly and pervasively used or uses 
Administratively Uncontrollable Overtime (AUO) to deny employees overtime pay 
rates? 

A9: Yes. It was somewhere around December 2012 or January 2013, I filed the 
allegation with the OSC. 

Q10: At any time, between January 2013, and June 3, 2013, did you consent to the 
disclosure of your name for the purposes of the above-mentioned OSC 
allegation. Specifically, did you consent to the disclosure of your name pursuant 
to the allegation that ERO Houston field office management improperly and 
pervasively used or uses Administratively Uncontrollable Overtime {AUO) to deny 
employees overtime pay rates? 

A10: Yes, the OSC investigator gave me the indication that it would be difficult to 
proceed with an investigation without the use of my name. So, I consented to the 
use of my name in furtherance of the investigation. 

Q11: The remaining questions contained in this statement will deal primarily with the 
abuse of AUO allegations you made to the OSC on or about January 2013. Do 
you understand this statement? 

A 11: Yes, I understand. 

012: Please explain in your own words what how you would define Administratively 
Uncontrollable Overtime. 

A 12: AUO is defined as a premium pay that covers the continuation of a duty that 
would be negligent or criminal to stop. For example, if I would transport an alien, 
and my shift was over, I could not simply stop transporting the alien. The mere 
fact that my shift has ended, does not allow me to discontinue my duties as an 
officer, it would be criminal to discontinue working in this capacity. 

Also, AUO is paid up to 25%, based upon the number of hours an employee 
works over 40 hours in a work week or 80 in a pay period, and then it is averaged 
quarterly. AUO is not approved prior to the administrative workweek, as other 

Page_Lor~~ 



premium pay is, such as 1945 act overtime, time and Yz overtime, and/or other 
premium pay. 

Also, by statutory definition, AUO is administratively uncontrollable and should be 
determined by an unsupervised employee, when he or she should work it. 

Q13: Would you say the assignment of AUO work is qualifying versus non-qualifying? 

A13: Yes I would. For instance, there are work assignments given by management 
that do qualify as AUO work and then there are some work assignments 
assigned by management that do not qualify as AUO work related duties. 

Q14: With regards to the assignment of AUO duties by ERO Management, what would 
you deem as AUO qualifying work? 

A 14: Transporting Alien's from an outside law enforcement to ICE custody to the point 
of processing an alien, or if an alien is sitting in front of you and an employee 
continues what he is doing, then that would quality as AUO. Or if an employee is 
working in the Fugitive Operations Unit and they are trailing an alien, that would 
qualify as AUO qualify work. 

Q15: Wrth regards to the assignment of AUO, what would you deem as AUO non
qualifying work? 

A 15: Duties that an employee can stop doing without a threat to the public or other 
people. For instance, processing aliens who are currently in the custody of 
Texas Department of Criminal Justice system, because these are aliens who are 
not expected to be released for months or years. This kind of work could be 
completed during the next workday as this alien would still be incarcerated, 
thereby making this type of work Administratively Controllable. And the alien at 
this point would not pose a threat or danger to the public or community. 

Q16: Did you allege that the abuse of AUO at the ERO Houston Field Office is open 
and pervasive? 

A16: Yes, I did. 

Q17: Please describe what you mean by the abuse of AUO by ERO Houston Field 
Office? Please explain. 

A 17: By open, I would define it as most of the AUO qualified officers and their 
supervisors know that the AUO abuse is going on. By pervasive, ERO 
management has fostered an environment where ERO employees don't think 
that they are doing anything wrong. That's what I meant by open and pervasive. 

Q18: Did you allege that ERO Houston Field Office Management frequently approves 
AUO work that is not considered AUO qualifying work per the federal guidelines? 
If so, please explain. 

c ~ ~--1}..- '3 
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A18: Yes, I did. As I have stated before, the Texas Department of Criminal Justice 
(TDCJ} aliens who are not scheduled to be release any time soon, would be 
processed during AUO duty hours. This type of work is considered controllable 
and would not qualify as AUO. 

Another example is, AUO qualified officers would be handed a stack of files at 
the end of their 8 hour shift and told to process these files during AUO time, 
when an alien is still in TDCJ custody. This kind of work is considered 
controllable and could be performed during the next work day. 

Q19: Do you have email documentation or other written documentation to support the 
allegation that ERO Houston Field Office Management frequently approves AUO 
work that is not considered AUO qualifying work per the federal guidelines? If 
so, please explain. 

A19: I have the documentation, but I do not have access to my documentation. 
Unfortunately, my email documentation to support my allegation is currently 
stored on my government hard drive and I am not authorized to access these 
documents, which would include the Time and Attendance AUO justifications 
related records. 

Additionally, AUO qualified employees have to log their AUO hours in WebTA, 
but WebTA does not have a place to justify the type of AUO work being 
performed. Also, AUO qualified employees must fill out a form on a bi-weekly 
basis, this form would contain the AUO justifications. 

Q20: Do you have specific dates or a time frame of which you alleged that 
management would send emails to AUO Qualified employees requesting them to 
work AUO non-qualifying work? If so, please provide the time frame. 

A20: I do not have specific dates, but I can recommend you check my email traffic for 
the calendar years of 2011 to 2012. 

Q21: Did you allege that Immigration Enforcement Agents {lEA's) and Deportation 
Officer's (DO's} at the ICE's ERO Houston District Office are frequently and 
routinely ordered to work beyond their normal duty hours conducting work that is 
not deemed as routine work duties and are being compensated with AUO? If so, 
please explain. 

A21: Yes. For example, at the Houston Contract Detention Center on Greens Road, 
this facility is a 24 hour operation with multiple shifts, and yet routinely, at the end 
of an employee's shift, a supervisor walks up to an employee 30 minutes before 
the end of a shift and hands the employee a-files to process on AUO time. 
These duties could easily be handed off to the next shift, or they are duties that 
could be handled the next available work day, because the aliens are in custody 
and do not pose an immediate threat to the public or others. 

Q22: Did you allege that the use of AUO in the ERO Houston Field Office comprises of 
work that is administrative in nature and controllable, therefore, it should not be 
compensated utilizing AUO premium pay? 
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A22: Yes. 

Q23: Are you aware of specific incidents where an employee was instructed by his 
supervisor to certify non.qualifylng AUO work as AUO qualified duties? If so, 
please explain. 

A23: Yes. The closest I can get to a specific instance, is on or about July 2012, I was 
instructed to change my AUO justification from "Cleaned up Paperwork" to case 

rk M rvisor, Supervisory Detention and Deportation Officer (SDDO) 
, specifically told me to change the justification to •case work" I 

a sure e uld deny this, but I had a discussion with SDDO~ and I 
complied. Therefore, you will find on my AUO justification blweekiy?Orill prior to 
July 2012, the words ·cteaned up Paperwork." And on or after July 2012, my 
justifications changed to the wording "Case work" · 

Q24: In the preceding answer, what does "Cleaned up Paperwork" mean? 

A24: Cleaned up Paperwork is an instance where I have started an operation and the 
operation, such as the movement and/or transport of detainees, cannot be 
finished until I am done. So, in this instance, "cleaned up paperwork" is 
qualifying _AUO work because it is not controllable. 

Q25: In the answer #23, what do you mean by the term: "case work?• 

A25: Case work is routine work that can be performed on the next available day. Such 
as processing TDCJ inmates, who are in custody and these inmates do not pose 
an immediate threat to the public or others. This routine case work can be 
performed on the next shift or available work day. 

Q26: Do you have email documentation to support the allegation that SOD~ 
or any other supervisor instructed employees to certify non-qualifying ~ 
as qualifying duties. If so, please explain. 

A26: No, I do not That was an in person conversation between me and SDDO 
-· and I am certain that he would deny or claim that he does not 
'reiiiember this conversation. But management has sent emalls to employees 
regarding the assignment of AUO work. 

027: Have you ever been personally directed by any ERO/Houston management 
official to claim AUO in lieu of overtime when performing administrative work In 
order to avoid scrutiny, in the event the agency experiences an audit? If so, 
please explain. 

A27: No, I have not been instructed to claim AUO in lieu of overtime, but the 
understanding is there due to management having denied the overtime request 
in the past and instructed employees to claim AUO in lieu of overtime. 

028: Do you know of any specific ERO Houston Field Office employees. who may 
have conducted non AUO.qualifying work at the ERO Houston Field Office or 
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sub offices, and had AUO approved by their immediate or higher level 
supervisor? If so, please explain. 

A28: No, because the practice was so pervasive, the lists of employees who have 
been in this situation are longer than the employees who have not. But outside 
of my own situation, I can only recommend an AUO audit. 

029: Have you personally ever conducted non AUO-qualifying work at the ERO 
Houston Field Office or sub offices, and had AUO approved by your immediate or 
higher level supervisor? If so, please explain. 

A29: Yes, I have. 

Q30: Have you ever infonned a supervisor that the work assigned to you to conduct 
AUO after you have completed your normal work day are duties that are not 
considered AUO qualifying work? If so, please explain. 

A30: 

031: 

Yes. On or about July 2012, I informed SDDO-tha~ I was doing 
was not considered AUO work. During this meeting, SDDO --nstructed 
me to change my AUO justifications from "Cleaned up paperwork" in the .. 
our office would be the subject of an AUO audit. I complied with SDDO 
request. 

After you were assigned to conduct non-qualifying AUO work after a regularly 
scheduled shift, have you ever informed a supervisor that you cannot stay and 
conduct this type of non-qualifying work; instead this duty should be conducted 
on the next work day? If so, please explain. 

A31: Yes. On or about July 2012, I informed SDDO-of the non-qualifying 
AUO and he simply instructed me to change my AUO justifications. 

Q32: Have you ever filed a complaint with ERO Houston Field management directly, 
regarding the allegation of improper assignment of AUO premium pay? If so, 
please explain. 

A32: In my ·capacity as the Union local president, we have had a number of grievances 
filed with management regarding misuse and abuse of AUO. 

Q33: Would you have any documents to support these grievances filed with ERO 
management regarding their alleged misuse or abuse of AUO? Is so, please 
explain. 

A33: I personally don't, but one of the other union stewards would have a copy of AUO 
grievances and ERO management should have a copy of these grievances, as 
well. 

034: Do you know of specific instances where an employee received credit for hours 
of work for AUO pay that does not involve independent, investigative or other 
administratively uncontrollable work? If so, please explain. 
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A34: No, outside of my own example, I cannot give you specific Instances, dates and 
times. Basicaly an AUO audit wouJd handle this. 

035: can you cite examples of AUO justifiCations and/or wotdings that you would 
consider an incorrect classification of AUO? 

A35: No, I have not reviewed anyone else's Tme and Attendance. Therefore, I cannot 
provide any examples of other justification wordings used to support the AUO 
premium pay. 

036: Have you ever told your supervisor that ·case wort<• doesn't qualify as AUO? If 
so, please explain. 

A36: Yes, my conversation with SODO-on or about July 2012. And his 
response was that If we change the justification wording, then this would be 
defensible in the event of an AUO audit. 

037: To your knowtedge, whose responsibility is it to ensure that qualifying work ls 
being conducted dlrtlg AUO duties? 

A37: Based upon statutory definition, it is the employee's responsibility to recognize 
when to conduct AUO duties that would become negUgent or criminal in nature if 
the wortt were to cease. But it is a supervisor's responsibility to review and 
monitor any employee's submission of AUO hours in order to correct any 
Instances of AUO misuse. 

038: Why would an employee write down, certify, and submit on a government form 
an AUO Justification (incfucflllQ but not limrted to "Case work") that does not 
support the work as being AUO, or as reasonable AUO qualifying work? 

A38: Employees would do this because they were Instructed by a supervisor to do so. 

Q39: Do you know of Instances when an employee was asked to work AUO instead of 
1945 overtime or time and ~. If so, please explain. 

A39: Yes. For example, during the international transportation of aliens to their home 
country, these are instances when overtime or time and% should be used 
Instead of AUO. These hours are approved prior to the administrative workweek; 
and therefore, this should be defined as overtime. However, substitute 
employees are routinely instructed to use AUO time instead of overtime. This is a 
benefit to the agency in that time and ~ is more of a cost savings than AUO. 

To me, this tactic cheats the employee and violates the statutory definition of 
AUO, because of the $35,000 statutory premium pay cap set out by Congress. 
In this manner, an employee is required to work more hours perfonnlng non AUO 
related duties, and management prevents the employee from reaching the 
statutory pay cap as quicldy. 
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Q40: Would you describe the allegation of abuse or misuse of AUO premium pay as a 
problem for the ICE ERO/Huntsville sub-office or the ERO/Houston Field office, 
as a whole. 

A40: The ICE ERO/Houston field office as a whole. 

Q41: Is there anything else you would like to add to your statement? 

A41: The only thing is that I will add that it is all about the money. ERO management 
is playing a shell game with government money, because Congress is watching 
how the budget is being used. 

The contents of this statement, which consists of _j]__ pages, are true and correct to 
the best of my knowledge and belief. I have been given an opportunity to make any 
corrections, additions, or deletions. 

AT; ICE Office of Professional Responsibility 2000 Crawford Street, Suite 1000 
Houston, TX 77002 

Sworn and Subscribed By: 

5erJ~r Sp.ecial 
Immigration and Customs Enforcement 

Office of Professional Responsibility 

U.S. Immigration Enforcement 
Office of Professional Responsibility 
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DEPARTMENT OF HOMELAND SECURITY 
U.S. Immigration and Customs Enforcement 

ADVISEMENT 
TITLE 18, UNITED STATES CODE, SECTION 1001 

Whoever, in any matter within the jurisdiction of the executive, legislative, or judicial branches of the 
Government of the United States, knowingly and willfully: 

1) Falsifies, conceals, or covers up by any trick, scheme, or device a material fact; 

2) Makes any materially false, fictitious, or fraudulent statement or representation; or 

3) Makes or uses any false writing or document knowing the same to contain any materially false, fictitious, 
or fraudulent statement or entry; 

shall be fined under this tiUe or imprisoned not more than five (5) years. or both 

I have been advised that Title 18, United States Code, Section 1001, is a federal law. I have read the above 
information and understand the provisions of Title 18. United States Code, Section 1001, and the possible 
penalties for violation of this law. I also understand that violation of this law is a felony offense. 

This advisement was made prior to the interview of Tre Rebstock 
------------~~~~-----------------(Employee's Name) 

_..LJIO~:lf..~...D=..... ___ (tim~p.m.) 

~-
Employee Signature 

ICE Form 70-030 (08109) 



DEPARTMENT OF HOMELAND SECURITY 
U.S. Immigration and Customs Enforcement 

THIRD PARTY WITNESS INTERVIEW NOTIFICATION 
FOR BARGAINING UNIT EMPLOYEES 

You are not currently the subject of this investigation. However, you may be held 
responsible for any false statements you make or for any administrative violation 
that you admit 

Therefore, if at any time during the inteNiew you reasonably believe that you may 
be subjected to discipline as a result of your statements, you may request 
representation by the exclusively recognized labor organization for the unit in which 
you work. 

As an employee of the Department of Homeland Security, you are required to 
cooperate in this Investigation by answering questions truthfully and under oath, both 
orally and in writing, and to provide documents and other materials concerning 
matters of official interest as part of this investigation. Failure or refusal to cooperate 
may subject you to disciplinary action, up to and including removal. 

'·----------::=--:Tr~e_R-:-eb-:s-:-t_oc_k-:--_______ acknowledge 
(Employee's Name) 

receipt of the aforementioned notification of my rights. 

~........_ 
Employee Signature 

06/12/2013 

Date 

ICE Fonn 70-026 (08/09) 



DEPARTMENT OF HOMELAND SECURITY 
U.S. Immigration and Customs Enforcement 

WEINGARTEN RIGHTS 

EMPLOYEE NOTIF1CAT10N REGARDING UNION REPRESENTAnON 

Pursuant to 5 U.S.C. 7114(&)(2)(8}, you have the right to be represented during the 
Interview about to take place by a person designated by the exclusively recognized 
labor orgMization for the unit in which you wort<, If 

(a) you reasonably believe that the results of thlt Interview may result In diiCfpllnary 
action agalnat you: and 

(b) you request representation. 

I Tre Rebstock -~owtedge 
·------------~=-~~~--~------------- ~· . (Employee's Name) 

receipt orthe aforementioned notification o( rrrt right to representation. 

- 06/12/ 2013 

Date 

ICE Fonn 7o.Q24A (08109) 



DEPARTMENT OF HOMELAND SECURITY 
U.S. Immigration and Customs Enforcement 

DISCLOSURE WARNING FOR BARGAINING UNIT EMPLOYEES 

WARNING TO NOT DISCLOSE INVESTIGATIVE INFORMATION 

You are being interviewed as part of a continuing official investigation by the U.S. Immigration and 
Customs Enforcement, Office of Professional Responsibility. As this investigation is sensitive in 
nature, you are instructed not to discuss the nature of this interview with any other person(s), except 
private legal counsel or your union representative. 

Failure to comply with this directive could subject you to disciplinary and/or criminal action for 
interfering with or impeding an official investigation. 

This advisement was made prior to the interview of ____ TJ.,..(I-Je.._--LBo~-~r_b:_t,..S.r.~tu.O""C~Ic____; __ 
· (Employee's Name) 

____ (ti~p.m.). 

Agent: 

ICE Fonn 70-020 (08/09) 
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DEPARTMENT OF HOMELAND SECURITY 
U.S. Immigration and Customs Enforcement 

DISCLOSURE WARNING FOR UNION REPRESENTATIVE 

WARNING TO NOT DISCLOSE INVESTIGATIVE INFORMATION 

You are acting as a Union Representative in connection with an interview of an Agency 
employee as part of a continuing, official investigation being conducted by the 
U.S. Immigration and Customs Enforcement, Office of Professional Responsibility. 

As this investigation is sensitive in nature, you are instructed not to discuss the nature 
of this interview with any other person(s), except the person being interviewed and 
with other union offiCials who are not parties of this investigation, and only as may 
be required to perform your representational duties. A party to the investigation is an 
individual who has been identified as either a witness or the subject of the investigation. 

Failure to comply with this directive could subject you to disciplinary and/or criminal action 
for Interfering or impeding an official investigation. 

This advisement was made to ---___,.., 

prior to the interview of T re REBSTOCK 
-----------~~~~~~--~-----------(Name of Employee) 

which was conducted on _____ __;;o..;;.6:..;11;.;;2;.;..1;;:.;20:;.:l:.;:;3 ______ (mmldd/yyyy) 

Senior Special t 

ICE Form 70-022 (08/09) 
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("*' · 

December 11, 2012 

MEMORANDUM FOR: TRE REBSTOCK 

~-,..,--~~.!Mr 

116 Ncn!JpcUt Drhl! 
lloula=. Tc= ~ 

•
Homeland 
Security 

FROM: FJELD OFFICE DIRECTOR 

SUBJECT: 



1 

1\ddn:s:;cc's Name: Trc Rcbsto~:k 
J»nJ."C 2 

If you hnw any qucstiun:;. they lllU!ll be dir\!ctl!d through ym1r sp~:cilil.'l.l chaii1 ,,r ..:ummand 10 
m>· auc:mion. This nrdl!r will rcnmin in clTc:ct un1il further nnticc. 

- -
_!_1::/-'' ~ } '"2.--
J)iltl.' 

l>ml.': 
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U.S. lmmlgnltion and Cuatoma Enforcement 
Offtce of Profaalonal Raponatblftty 

AFFIDAVIT 

StiCe ot. TEXAS 

County of: WALKER 

being duly swom, hereby depote and ~t.te: 

1 am providing the following swom statement In responae to quetttons, which were 
poeed to me by the U.S. Immigration and Customs Enforcement, omce of Profenlonal 
Reaponslblllty on June 21, 2013. · 

Q1: Pleaae atate your full name, present position and grade. 

A 1: SupeMaory Detention and Deportation Oftloer, 

Q2: How long hiMt you been employed by U.S. Immigration and Cuatoma 
Ellfa cement? 

• • 
• I • ·· ' ·' .• . 1 I 4,1 .,1. 

Q3: What Ia your current as$grlll1ER and cUy station? 

A3: I am currently a Supervisory DetentJan and Deportation Offtcer assigned to the 
Enforcement and Removal Operations In Huravlte, Texas. 

~: How long have you been a Supervisory Detention and Deportation Oftlcer? 

M: I have been an SDDO alnce February 2007. 

Q5. Do you consider yourself to be under the Influence of any medication, alcohol or 
any other aubatance at this time? If so, please deiCribe. 

A5: No. 

Q6: Do you haw any condition, which would adv.raely affect your abllty to answer 
theM questions completely and truthfully? If ao, plene explai't 

AB: No. 

Q7: For the pU"pOM d this written statement, and ge,.,..y ~g. 
AdmlnfstratiYefy UncxlntroDable Overtime (hetein, AUO) Ia defined • the 
peyment of prwntum pay on an annual baala to an emplo)W In a podion in 
which the hot.n d duty cannot be controlled admfniltratMtly and which requires 
aubetantlaf amounts of irregula- or occntonet overtime WOI1c, with the emplo)1H 

Plp_l_or 



generally being responsible for recognlzlng, without supervision, circumstanc:es 
which require the employee to remain on duty. Do you understand this 
statement? 

A7: Yes, I do. 

Q8: In your capacity as SDOO, do you have authority to assign and/or approve AUO 
and/or certify AUO premium pay on behalf of AUO qualified employees? 

AS: Yes, I do. 

Q9: With regards to the assignment of AUO duties by ERO Management. what work 
assignments would you deem as AUO qualifying work or administratively 
uncontrollable? 

A9: Those duties associated with the operation requiring employees to complete 
without hindering the operation. For examples, When detainees are released 
from prison, when detainees have to be served with ICE documents, transporting 
ICE detainees, escorting aliens, and conducting interviews at the last minute of 
aliens. Basically, any enforcement activity which needs to be completed after 
regular work hours, for the necessary operation of the office. · 

Q10: With regards to the assignment of AUO duties by ERO Management, what work 
assignments would you deem as AUO non-qualifying work or administratively 
controllable? 

A 10: Those duties like conducting Union Business, or conducting administrative 
duties, or conducting non-law enforcement related duties. For example, 
completing Time and Attendance records, hanging out in the office without any 
wolt( related purpose, and/or conducting union interviews or activities. 

Q11: Are you famlftar with the U.S. Department of Homeland Security ICE Form 
•Record of AUO Hours Worked?". If so, please explain this form. 

A 11: Yes. The purpose of this form is used to justify an employee's administratively 
uncontrollable overtime hours worked. It also documents excludable days which 
is used to compute an employee's AUO percentage up to the 25% limit The 
form is also used to justify the computation of pay for AUO hours worked. This 
document is also used for audit purposes In an event In whfch the office may be 
subjected to an audit. 

Q12: On today, I have shown you copies of 2011 and 2012 Time and Attendance files 
belonging to Immigration Enforcement Agent (lEA) Tre Rebstock, 
EROIHuntsville. Have you had an opportunity to review these files? 

A12: Yes, I have. 

013: Contained In lEA Rebstock's 2011 and 2012 Time and Attendance files were 
copies of ICE Form •Record of AUO Hours Worked• containing the justification 



for AUO Hours warted was -cleaned up Paperwork. • WhM doea -cJaned up 
Papetwort( duties consist of? 

A13: To me. •cteaned up paperwort( means that this employee was conec:ting 
documentl or editing paperwortt that this employee was working on previously. 
This Is my perception of what this employee may have meant when he used the 
juatltlc8tfon ·cleaned up Papefwork". I haw taJked to this employee about this 
justiftcatton and have asked him to be more articulate In hie justlftcatlona. 

Q14: Wllh regard to the previous question, would the AUO jultiflc:atlon of ·cleaned up 
Paperwork. • be consldered admillstrlttYety uncontrollable overtime or 
controllabte overtime? Please explain. 

A14: On a bi-weekly basis, the employee is required to tum In their record d Hours 
worked AUO fonn. It Is at this time that, supervisors have the opportunity to 
review the form. 

Therefore, the term -cleaned up Papet"M)rt(' In my opinion would be 
questionable. As the ernplo)l88'S use of AUO Is deemed self-directed, I have 
asked this employee and other employees for clearer explanations aa1o what 
duties they are performing on AUO. But this ocan only after the employee has 
submitted the form on a bi-weekly batia. 

Q15: Contained in lEA Rebstod(s 2011 and 2012 Time and Attendance files were 
copies of ICE Form •Record of AUO Hours WOfbd containing the juatffication 
for AUO Hours WOf1ted was -casewor1c.. • What does ·C88ewotk" duties consist 
an 

A15: Cuework In my opinion means, this employee was wortdng or processing ICE 
removal cases. 

Q16: Wdh regard to the previous question, would the AUO justification of ·caaewori(. • 
be coneldered administratively uncontrollable overtime or controllable overtime? 
Please expraln. 

A 16: Yes, I would. AUO duties are necessary for the completion of Casework so that 
the office can atay ahead of the game. For Instance, some Inmates are not 
expected to be release for a lengthy time, and then, In an lnatance they are 
released from state or local custody without much notice to our office. So 
performing Casework is considered AUO, becauMit Is needed In keeping the 
operation going. 

Q17: Have you aver Instructed any ERO 8f71)1oyee to change the ICE Form •Records 
of AUO Hours Worked'" (reasons for AUO juatlflcatlon) from "CCeaned up 
papefWOii( to a different justificatJon In the event the ERO offtce would be 
subject to an AUO audit? If so, please explain. 

A 17: No. But I have approved AUO justiflcatlona and then Instructed an employee to 
be more articulata In their justifications for dalmlng AUO. My Intent was to 
correct daftcfendes and produce a better quality of justllcatlon for AUO. But the 



overall problem of AUO justification wordings Is that the employees are 
sometimes non-specific and just simply need to be more articulate. 

Q18: Has any employee ever infonned you that the overtime work, which they were 
conducting after their regularly scheduled shift, was not considered AUO 
qualifying work? If so, please explain. 

A 18: Yes, t have had employees correct their AUO justifications. There was an issue 
a while back when we had a town hall meeting and after the town hall meeting 
had ended, some employees tried to justify claiming AUO for a side meeting, 
which was not work related. 

Since this activity was not offlcial work related duties, I instructed those 
employees to correct their AUO fonn and not claim AUO. Because the meeting 
they decided to have, after the town hall meeting had ended, was not considered 
an appropriate justification for claiming AUO. As a result, the employees 
corrected their Time and Attendance record to reflect the proper justffication. I am 
certain that there are other Instances when I have Instructed employees to 
amend their AUO hours and to my recollection, there were no issues. 

Q19: Has any employee ever Informed you that the duties, which they were conducting 
after their regularly scheduled shift, was considered non-qualifying AUO work 
(administratively controllable), and therefore, this work assignment should be 
compensated with time and % overtime? If so. please explain. 

A 19: No, I don't think so. 

Q20: Has any employee ever informed you that the duties, which they were conducting 
after their regularly scheduled shift. was consldered non-qualifying AUO work 
(administratively controllable); and therefore, this work assignment should or 
could be completed on the next work day or shift? If so, please explain. 

A20: No, I don't think so. I don't remember anybody bringing this issue up. 

Q21: On or about July 2012, did you Instruct Immigration Enforcement Agent (lEA) Tre 
Rebstock to change his ICE Form •Records of AUO Hours Worked" justification 
wording to a different justification, and later followed up with a statement that this 
change in AUO justification would be defensible In the event of an AUO audit? If 
so, please explain. 

A21 : Yes, that sounds like something I would have said, however, I am not certain of 
the Ume frame. I was not trying to conceal anything; I was just attempting to get 
lEA Rebstock to be clearer In his AUO justifications. My Intent was for him to be 
more articulate with AUO justifications. 

Q22: Is there anything else you would like to add to your statement? 

A22: I have noted deficlencfea with employee's use of the AUO fonn and as a result, I 
provided employees with assistance in appropriate justifications for claiming 



AUO. My Intent was not to conceal or cover-up, rather my Intent was for the 
employees to be more specific with their AUO claims. 

In fact, I think I have sent an email to the employees regarding AUO justification 
defldencies that I have noticed. My ema.ll to office employees was to help them 
with their justifications. In my opinion, some employees tried to use a ·one size 
fits a~~· term to justify claiming AUO. My Intent was never disciplinary In nature, 
rather my Intent was for a more appropriate and accurate use of terms for 
justifying AUO. 

In my opinion, the majority of employees are correctly justify there dalms of AUO 
and a few need employees need correcting. 

The contents of this statement, which consists of ~pages, are true and correct to 
the best of my knowledge and belief. I have been given an opportunity to make any 
corrections, additions, or deletions. 

AT: ICE Enforcement and Removal Office located at 7 405 C-1 , Highway 75 South, 
Huntsville. TX, 77344 

Sworn and Subscribed By: 

U.S. Immigration and Enforcement 
Office of Professional Responsibiity 



DEPARTMENT OF HOMELAND SECURITY 
U.S. Immigration and Customs Enforcement 

DISCLOSURE WARNING FOR NON-BARGAINING UNIT EMPLOYEES 

WARNING TO NOT DISCLOSE INVESTIGATIVE INFORMATION 

You are being interviewed as part of a continuing official Investigation by the U.S. Immigration 
and Customs Enforcement, Office of Professional Responsibility. As this Investigation is sensitive 
in nature, you are Instructed not to discuss the nature of this Interview with any other person(s). 
except private legal counsel. Failure to comply with this directive could subject you to disciplinary 
and/or criminal action for interfering with or impeding an official investigation. 

I, have read and understand -- ------

ICE Fonn 70-029 (08109) 



DEPARTMENT OF HOMELAND SECURITY 
U.S. Immigration and Cultcms Enforcement 

THIRD PARTY WITNESS INTERVIEW NOTIFICA nON 
FOR NON-BARGANNG UNIT EMPLOYEES 

You are not currantly the IUbject of this investigation. However, you may be held 
responsible for any false statements you make, or for any admlrisb atiw violation 
that you admit. 

Aa an employee of the Department of Homeland SeetJrity, you are required to 
cooperate In thfa Investigation by answering queatlone truthfully and under oath, 
both orally and In writing, and to provide documents and other materials oonceming 
matters of omctallntereat as part of this Investigation. Failure or refusal to 
cooperate may removal. 

06/21/2013 

Date 

ICE Form JG.025 {08109) 



DEPARTMENT OF HOMELAND SECURITY 
U.S. Immigration and Customs Enforcement 

ADVISEMENT 
TITLE 18, UNITED STATES CODE, SECTION 1001 

Whoever, in any matter within the jurisdiction of the executive, legislative, or judicial branches of the 
Government of the United States, knowingly and willfully: 

1) Falsifies, conceals. or covers up by any trick, scheme, or device a material fact; 

2) Makes any materially false, fictitious, or fraudulent statement or representation; or 

3) Makes or uses any false writing or document knowing the same to contain any materially false, fictitious, 
or fraudulent statement or entry; 

shall be fined under this title or imprisoned not more than five (5) years, or both 

I have been advised that Trtfe 18, United States Code, Section 1001, is a federal law. I have read the above 
information and understand the provisions of Title 18, United States Code, Section 1001 , and the possible 
penalties for violation of this law. I also understand that violation of this law is a felony offense. 

_ ___.:_fl.~_{)_} __ (time, a.m./p.m.) 

Senior Special 

ICE Form 70-030 (08/09) 



EXHIBIT 6 



-----~---------------------------
From: 
Sent 
To: 

Cc: 
Subject: 

Everyone, 

Record of AUO Hours Worked 

When preparing you AUO form, on the Reason for AUO worked or Absence we will need to document the duties 
performed. Below are some examples of duties that would be·sultable for documenting these hours: 

10 Case Work/Processing Cases 
Performing Record Checks for Release cases 
Working on Medical/USC Claims 
10 Releases and Prep 

This is just an example of a few reasons. Simple "Continuation of Duties" will not be enough. If there is an AUO audit, 
we will need to show the duties worked during that time. 

If you have any questions, please come and ask me. 

Thanks 

--SDDO-FHO 
Huntsville, TX 

Office 
CelJ 

WARNING: This document has been designated DHS Law Enforcement Sensitive and Is to be controlled, handled. transmit1ed. 
distributed, and disposed ofln accordance with DHS and ICE policy relating to Law Enforcement Sensitive Information. This Information 
can be distributed further within OHS on a need-to-know basis; however, It may not be distributed outside DHS without authorization 
from the originating office. Nothing in this document should be furnished to the media, either In wri tten or verbal form. 
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u.s. Immigration and Customs Enforcement 
Office of Professional Responsibility 

AFFIDAVIT 

State of: TEXAS 

County of: WALKER 

being duty sworn. hereby depose and state: 

1 am providing the following sworn statement In response to questions, which 
were posed to me by the U.S. Immigration and Customs Enforcement, Office of 
Professional Responsibility on June 21, 2013. 

Q1: Please state your full name, present position and grade. 

A 1: Supervisory Detention and Deportation Offi.cer. 

Q2: How long have you been employed by U.S. Immigration and Customs 
Enforcement? 

A2: 1 have been employed by the U.S. Immigration and Customs Enforcement 
It:' l~ t~:.:tltl I 1.1 

Q3: What is your current assignment and duty station? 

A3: I am currently a Supervisory Detention and Deportation Officer assigned 
to the Enforcement and Removal Operations in Huntsville, Texas. 

Q4: How long have you been a SupeNisory Detention and Deportation 
Officer? 

A4: I have been a SDDO since 2009. 

Q5. Do you consider yourself to be under the influence of any medication, 
alcohol or any other substance at this time? If so, please describe. 

A5: No. 

Q6: Do you have any condition, which would adversely affect your ability to 
answer these questions completely and truthfully? If so, please explain. 

Paae_\_of 



A6: 

Q7: 

A7: 

08: 

A8: 

No. 

For the purpose of this written statement, and generally speaking, 
Administratively Uncontrollable Overtime (herein, AUO) is defined as !he 
payment of premium pay on an annual basis to an employee in a pOSition 
in which the hours of duty cannot be controlled administratively and which 
requires substantial amounts of irregular or occasional overtime ~ork. with 
the employee generally being responsible for recognizing, without 
supervision, circumstances which require the employee to remain on duty. 
Do you understand this statement? 

Yes, I do. 

In your capacity as SDDO, do you have authority to assign and/or approve 
AUO and/or certify AUO premium pay on behalf of AUO qualified 
employees? 

Yes, I do 

09: Wrth regards to the assignment of AUO duties by ERO Management. what 
work assignments would you deem as AUO qualifying work or 
administratively uncontrollable? 

A9: Normally, at this particular office, the continuation of case work. What I 
mean by the continuation of case work, Is work being performed by 
officers who are working on cases which cannot be completed on the next 
day. Especially if they are processing detainee releases. Another 
example would be ICE detainees coming into our custody from state 
prison. Another example is Risk Classification Assessment, which is a 
new function where officers are required to perform certain duties when an 
ICE detainee comes into ERO custody. 

Q10: With regards to the assignment of AUO duties by ERO Management, what 
work assignments would you deem as AUO non-qualifying work or 
administratively controllable? 

A10: Work duties that can be controlled such as completing Time and 
Attendance Reports. 

011: Are you familiar with the U.S. Department of Homeland Security ICE Form 
.. Record of AUO Hours Worked?" If so, please explain this form. 

A 11: Yes, I am. The "Record of AUO Hours Worked" form is used for officers to 
certify what duties they are completing during the course of the pay 
period. 

6-?) -1) 



Q12: On today, 1 have shown you copieS of 2011 and 2012 Time and 
Attendance files belonging to Immigration Enforcement Agent (lEA) Tre 
Rebstock. ERO/Huntsville. Have you had an opportunity to review these 
files? 

A12: Yes. I briefly looked at them today. 

Q13: Contained in lEA Rebstock's 2011 and 2012 Time and Attendance files 
were copies of ICE Fonn "Record of AUO Hours Worked• containing the 
justification for AUO Hours worked was .. Cleaned up Paperwork. • What 
does .. Cleaned up Paperwork• duties consist of? 

A 13: "Cleaned up Paperwork" could mean several things. It could have meant 
that lEA Rebstock was completing paperwork from a case he had worked 
on earlier in the day or he could have been conducting record checks, or 
requesting certified judgment and conviction documents, or he could have 
been performing duties which could not be controlled during his regular 
workday. 

Q14: With regard to the previous question, would the AUO justification of 
a cleaned up Paperwork, • be considered administratively uncontrollable 
overtime or controllable overtime? Please explain. 

A 14: I would consider this type of activity as Administratively Uncontrollable 
Overtime and a proper justification of AUO pay as I know it to be. 

Q15: With regards to being compensated with AUO premium pay, would the 
following justification of .. Completed VU Training" be considered an AUO 
qualifying duty? If yes, please explain. 

A 15: I am not certain; it would depend on whether or not there was an Agency 
deadline or what the content of the specific training entailed. So I cannot 
say for sure. 

Q16: On May 17,2011, lEA Rebstock claimed two hours of AUO premium pay 
and provided the following justification •completed VU Training.• Was this 
a misuse of AUO premium pay?" If so, please explain. 

A16: Not that I can recall. Being that it was so long ago, I can only guess that 
the training entailed either an agency specific deadline or something 
enforcement related. 

Q17: Have you ever instructed Immigration Enforcement Agent (lEA) Tre 
Rebstock to change his ICE Form •Records of AUO Hours Worl<ed" 
justification wording to a different justification, for any reason? If so, 
please explain. 

Page~ of _!:L 



A17: No, I don't' think so. Nothing that I can recall. 

Q18: Is there anything else you would like to add to your statement? 

A18: No. 

The contents of this statement, which consists of t1 ·pages, are true and 
correct to the best of my knowledge and belief. I have been given an opportunity 
to make any corrections, additions, or deletions. 

AT: ICE Enforcement and Removal Office located at 7 405 Highway 75 South, 
C-1, Huntsville. TX, 77344 

Ylm,mit1r~t·inn and Customs Enforcement 
Office of Professional Responsibility 

U.S. Immigration and Enforcement 
Office of Professional Responsibility 

Page /1 of 



DEPARTMENT OF HOMELAND SECURITY 
U.S. Immigration and Customs Enforcement 

DISCLOSURE WARNING FOR NON-BARGAINING UNIT EMPLOYEES 

WARNING TO NOT DISCLOSE INVESTIGATIVE INFORMATION 

You are being interviewed as part of a continuing official investigation by the U.S. Immigration 
and Customs Enforcement. Office of Professional Responsibility. As this investigation is sensitive 
In nature, you are Instructed not to discuss the nature of this Interview with any other person(s), 
except private legal counsel. Failure to with this directive could subject you to disciplinary 
and/or criminal action for interfering impeding an official investigation. 

I, 

06/21/2013 

Date 

ICE Fonn 70-029 (08109) 



DEPARTMENT OF HOMELAND SECURITY 
U.S. Immigration and Customs Enforcement 

THIRD PARTY WITNESS INTERVIEW NOTIFICATION 
FOR NON-BARGAINING UNIT EMPLOYEES 

You are not currently the subject of this investigation. However, you may be held 
responsible for any false statements you make, or for any administrative violation 
that you admit. 

As an employee of the Department of Homeland Security, you are required to 
cooperate In this Investigation by answering questions truthfully and under oath, 
both orally and in writing, and to provide documents and other materials concemlng 
matters of ofliciallnterest as part of this Fallure or refusal to 
cooperate may subject up to and Including removal. 

06/21/2013 

Date 

ICE Form 70-025 (08109) 



DEPARTMENT OF HOMELAND SECURITY 
U.S. Immigration and Customs Enforcement 

ADVISEMENT 
TITLE 18, UNITED STATES CODE, SECTION 1001 

Whoever. in any matter within the jurisdiction of the executive, legislative, or judicial branches of the 
Government of the United States, knowingly and willfully: 

1) Falsifies, conceals, or covers up by any trick, scheme, or device a material fact; 

2) Makes any materially false, fictitious, or fraudulent statement or representation; or 

3) Makes or uses any false writing or document knowing the same to contain any materially false, fictitious, 
or fraudulent statement or entry; 

shall be fined under this title or imprisoned not more than five (5) years. or both 

1 have been advised that Trtle 18, United States Code, Section 1001, is a federal law. I have read the above 
information and understand the provisions of Title 18, United States Code, Section 1001, and the possible 
penalties for violation of this taw. I also understand that violation of th. is a felony nno:>nc:!'A 

This advisement was made prior to the interview of 

nt 

ICE Form 70-030 (08109) 
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STATE OF: 

COUNTY OF: 

Department of Homeland Security 
U.S. Immigration and Customs Enforcement 

Office of Professional Responsibility 

AFFIDAVIT 

Texas 

Harris 

I, Senior Special Agent, Office of Professional Responsibility, 
Houston, TX, who after being duly sworn state the following: 

~,.,.,nmn~,.•iArt by $SA-interviewed Deputy Field Office 
ERO/Houston, regarding lEA Rebstock's allegation. 

DFOO ~tated that he could not address lEA Rebstock's AU·o abuse allegations 
becaus'e"'mA Rebstock's allegations were lacking details. DFOD. stated lEA 
Rebstock's allegations are general allegations that do not contain specific dates, times, 
or other pertinent factors that ERO/Houston management could address direcUy. 

OFOD ~tated that in any law enforcement environment, daily work duties are often 
unpredictable, and as a result, ERO/Houston managers are required to regulate and 
sometimes mandate that AUO qualified empl~s remain in their positions beyond the 
employee's shift for various reasons. DFOD _,tated the various reasons for 
assignment of AUO could be based upon low employee staffing, delayed immigration 
court proceedings on behalf of aliens, response to detention related emergencies, 
reviewing files of detained aliens, removing illegal aliens from the U.S., processing of 
detained aliens through the Criminal Alien Apprehension (CAP) Program, interviewing 
detainees in detention facilities, and/or transporting illegal immigrants to a variety of 
locations. DFOO ~tated the aforementioned list is not all inclusive. 

DFOO .stated that employe.es who receive AUO fimium pay have the responsibility 
for adhenng to the criteria for claiming AUO. OFOD tated that ERO/Houston 
managers have the responsibility to ensure that emp oyees are complying with AUO 
statutory requirements by establishing work priorities, rescheduling the hours of duty, 
scheduling overtime, and other measures as needed to conduct the day-to-day mission 
of ERO/Houston's operation. 

DFOO ~tated that if any employee has any questions about their daily work 
scheduie"'r overtime compensation, then they could ask their supervisors, or could 
address the Issue with Union officials. DFOO ~tated that if an employee believes he 
has not been compensated fairly, then, if reported to the Union, the Union has an 
obligation to explore any possible means to ensure that AUO qualified employees are 
appropriately compensated. 

OFOO ~tated that he respects the Union's right to request that AUO qualifi~d 
employees be compensated in accordance with the laws regarding premium pay, and 
ERO/Houston management has complied in the past and will continue by directly 
addressing local union matters. 

OFOO • stated that with regard to overtime pay issues, employees and/or the Union 
have ttie opportunity to bargain those issues by giving ERO/Houston man~ent an . 
opportunity to correct pay compensation allegations as they arise. DFOO ~tated 
that .If the pay allegations are not addressed to the satisfaction of the Union, then the 



Union has an opportunity to file a formal complaint in the form of an ULP grievance with 
the National Labor Relations Board (NLRB). 

OFOD .I stated Union Local 3332 has filed formal grievances in the past. OFOO • 
stated that in one instance, the Unlon filed a formal grievance with the NLRB withoUT'Tlfst 
discussing the issue with the ERO/Houston managers. OFOO. stated that in that 
instance. the Union violated the collective bargaining agreementby not allowing 
management to address the issue first. 

DFOO. stated that ERO/Houston employees are not frequently and routinely 
required to work beyond their normal duty hours in violation of AUO regulations. DFOO 
~tated ERO/Houston management does not instruct employees to certify their time 
as AUO rather than overtime pay. DFOO ~tated that ERO/Houston management 
does not assign AUO non-qualifying work in violation of the federal guidelines. 

At the conclusion of the interview. DFOD ~irected his Mission Support staff to 
accommodate OPR/Houston's request to review all employee T&A 
Files, ULP actions, and any records required SSA in furtherance of the 
inquiry. On the same date, Special Assistant ton, and 
Supervisory Mission Support Specialist (.,,.v.~u 
ERO/Houston, provided SSA-the 1::1,4\Jc::o\c\.1 

The contents of this statement consisting of _Q{_ pages are true and correct to the best 
of my knowledge and belief. 

~ ... ,,;,.,r Special Agent 
tmln;n,r~tinn and Enforcement 
Office of Professional Responsibility 

pecial Agent 
m"''n'.:.""'n and Customs Enforcement 

Office of Professional Res~onsibility 
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Department of Homeland Security 
U.S. Immigration and Customs Enforcement 

Office of Professional Responsibility 

STATE OF: 

COUNTY OF: 

I, Senior Special Agent, 
Houston, TX, who after 

AFFIDAVIT 

Texas 

Harris 

Office of Professional Responsibility, 
the following: 

That on June 25·26, 2013, I accompanied by SS~ 
OPR/Houston, reviewed 28 randomly selected files of AUO qualified employees 
to determine if AUO was properly documented and that overtime claimed by 
ERO/Houston AUO qualified employees was administratively controllable. 

The file review consisted of reviewing T&A folders for the time frame of January 
1, 2012 to May 31, 2013 

Of the 28 randomly selected employee files, 27 appeared to use appropriate 
justifications for claiming AUO qualifying work on the ICE Form "Record of AUO 
Hours Worked. 

Some of the justifications included but were not limited to the following: CAP 
Duties, CAP Processing, Fugitive Operations, Docket Management, Bond duties, 
Escorts, Conducting Interviews, Detention Facility Transfers, Travel Document 
retrievals, Consular Visits, Case Review, Detainee Releases, OSUP's, Case 
Review, Case preparation, File Review, Bond, VCAS, Legal and SODO Duties. 
All of the preceding ERO defined duties appear to be AUO qualified duties which 
cannot be otherwise controlled. 

In one employee file, which is less than 1% of the AUO qualified staff, the 
employee appeared to use training preparation as justifications for claiming AUO 
qualified work. 

Some of the justifications utilized by this employee consisted of the following 
ERO acronyms: DOOT, FOTP, XT Training, DO Development Training, Travel 
Card Training, STIP Tasking, STIP Refresher Training and Training Preparation. 
The ERO acronyms and AUO justifications claimed by this one employee 
appeared questionable. 

The ERO/Acronyms were later defined as follows: 

CAP Duties 
CAP Processing 
OSUP 
VCAS 
XTTraining 

Criminal Atien Program Duties 
Criminal Alien Program Processing 
Order of Supervision Processing 
Violent Criminal Alien Program 
Cross Training · 



STIP Training Stipulated Order of Removal Training 

The contents of this statement consisting of~ pages are true and correct to 
the best of my knowledge and belief. 

Senior Special Agent 
Immigration and Customs Enforcement 
Office of Professional Responsibility 

en 
,,...r ... in•~",.,..., and Customs Enforcement 
Office of Professional Responsibility 
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STATE OF: 

COUNTY OF· 

Department of Homeland Security 
U.S. Immigration and Customs Enforcement 

omce of Professional Responsibility 

AFFIDAVIT 

Texas 

Harris 

I, Senior Special Agent, 
Houston, TX, who after be•ng 

Office of Professional Responsibility, 
swom state the following: 

That on June 27, 2013, I interviewed SOOO regarding the ERO 
justifications utilized by the ERO/Houston Aeld Training Officer. 

SOOO that the EROIHouston Senior Field Training Officer position is 
staffed by a Officer (Course Developer/Instructor), who reports 
directly to stated the position Is described as a non-supervisory 
mission critical position ERO/Houston due to the agency downsizing of its 
national training programs throughout the U.S. and abroad. 

SDDO-stated that approximately one year ago, "Deportation Officer" course 
development at the Federal Law Enforcement Center (FLETC), Glynn County, GA, had 
ceased nationwi2!J!!!!JLng and instruction of all field CO's to conduct corresponding 
training. SDOO ._stated that around the same time, EROIHouston had promoted 
from within ERO~ ranks approximately 23 lEA's to DO law enforoement 
positions. SOOO~ted that the 23 recently promoted lEA's needed 
spedaDzed Instruction in •Deportation Officer" coursewori< and training in the elements or 
their newly hired job descriptions. 

SDO~stated that as a substitute to FLETC training, and due to the necessity of 
transitional DO training, ERO/Houston acquired the law enforcement position or Senior 
Deportation Officer (Course Developer/Instructor), herein referred to as ERO/Houston 
Field Training Officer. 

SDDO stated that in addition to carrying a traditional assigned alien docket, the 
ERO/Houston Field Training Officer is responsible for developing, designing, and 
coordinating course development workshops and seminars In accordance with ICE 
Academy and FLETC training in the following subject matter areas: Immigration and 
Administrative Law, methods of preparing, presenting and defending cases, Fugitive 
Operations training, Firearms Training, Physical Techniques and Training, Driver's 
training and other training needed in furtherance of job development. 

SDDO -stated that the ERO/Houston Field Training Officer is also responsible 
for development of stand-alone course.s, and performing long-range planning for new 

-

ment training programs for integration wrth agency requirements. SOOO 
stated that some examples of the EROfHouston Field Training Officer's training 

~ms end course devetopment has Included, but not nmlted to the foiJowing: 
Deportation Offlcer Development Training (DOOT). Fugitive Operations Training 
Program (FOTP), Order~ (OSUP), and Stipulation Removal Training 
Program (STIP). SOOO ._stated that based upon the course development and 
related Instructions of implementing agency mandated training, these course 
developments programs performed after the regular work day are proper AUO 
juatificallona c:faimed by the ERO/Houston Field Training Coordinator. 



At the conclusion of the interview, SOD~ staled that OODT, FOTP, STIP duties 
are all valid AUO qualified duties which cannot be otherwise controlled. SO~ 
stated that the use of ERO/Houston's Field Training Officer course development 
program has been a cost benefit to ERO/Houston by saving the agency a substantial 
amount of money in travel, training, per diem costs, and salaries. 

The contents of this statement consisting of .d._ pages are true and corred to the best 
or my knowledge and belief. 

s"''"1nr Special Agent 
Customs Enforcement 

Office of Professional Responsibility 

Before me this day, 6th day of September 2013 

~~ea;aa Agent 
Enforcement 

Office of Professional Responsibility 

lm ration and Customs Enforcement 
Office of Professional Responsibility 
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web TA: Approve/Deny Premium Pay Request: com.threeis. webta.P555premPayReqEdit 

webTA. 3.8.22 

Approve/Deny Premium Pay Request 
Request by: 

Request Information 
Premium Pay Type 
Transaction Type 
Submitted Date 
Approval Status 
Leave Balance 
Hours Requested 

Overtime 

Unsched. Over 40 Overtime 

May 20 2012 7:05AM 

May 2012 

' Sun I ~on I Tue I Wed i 
I Thu I 

I 

' I ' 
. 
I 

1 
Hour: 
From: 

To: 

I 2 
Hour: 

j From: 

' To: 

i 3 
t 

I 4 I 
' Hour: . 

From: . 
i To: 

; 

! 

May 20 2012 12:57 PM 

fri ! Sat 
' 5 ! 

Hour: Hour. 
f rom: i From: 

To: To: I 

6How:!7:: I 8 H~: i 9 Hour: i 10 Heut: i 11 H:: 112=~~--·· 
From: I From: ' frwn: 1 From: l from: I From: f rom: 

To: 1 To: ~ _ To: To: i .... !?..:.. .~ To: _ __ _ --~--
13 14 I 15 ' 16 ' 17 1 18 19 

Hour: 1 HOur: Hour: , Hour: 110111: • Hour: 10:00 ; Hour: 8:00 
From: i From: l From: 1 From: 1 From: ; From: 7:00 am l From: 6:00am 

To: ! To: To: • To: ; To: 1 To: 5:00pm 1 To: l :OO pm 

-2-o--12"1 l 22 - -- i 23 1 24 ;25·~· I 2e . 
HO&Ir! ; Hour. : Hour: 

1
• HO&Ir! I Hour: ! Hour: I Hour: 

F~rom· From: j from: From: , From: ' From: From: 
To: To: To: I To; ! To: · To: To: 

~ 28 ·-t-29-~3()-''31 -···--;--~---~ -- - · - ........ --
Hour: j Hour: Hour: [ Hour: Hour: 

1

. 
From: From: From: 

1
1 From: From: 

To: To: To: To: To: 

I Namorfal i I 
Day 1 ! 

Employee Remarks 
(200 chars max) 

escort to Seattle Washington 

Supervisor Remarks 
(200 chars max) 

Page 1 of2 

Help Lqg 

512112012 



webTA: Approve/Deny Premium Pay Request: com.threeis.webta.P555premPayReqEdit 

Escort scheduled within the administrative workweek 
and is therefore not eligible for 45 Act Overtime. 

~·KRONOS' 

Page2 of2 

512112012 
- ~· - · ·· .. ···~·- ·_.. -- ·· - .. 



webTA: T&A Data Summary: com.threeis.webta.P550dataTASum Page 1 of2 

Leave Year: 2012 

Is tile excluSive payment for Irregular or occasional ovenlme that IS scteeduleclln good fOitll, conslstf 

Slll/2012 

... -~ .. ,: ___ ..;, __ ,...._- ... ··-· . 



webTA: T&A Data Swnmary: com.threeis.webta.P550datnTASum 

durtng Bull··· forpey period 10. 

Validated By:---
Validation Dat~M 

Certlfled By : 
Certification 2 12:11 PM 

_g,i KRONos· 
' 

Reject/Decertify 

Page 2 of2 

Cancel 

5/21/2012 



webTA: T&A Data Summary: com.lhreeis.webta.P550dataTASum Page 1 of2 

webTA. 3.8.12 

Nune: 
Time cw Type: 

I>~ PeriOd: 
Lea-'a Yeer: 

10 : Hlly 61 2012 to H:l\' l9, 2012 

2012 
N4 t Valldlted 

llme In Par. 117:!0 Other Tlme· O·OO Doll3rTranSOI:tlons· $0 00 

May 
~ 

May 

I ~n:nuctret~ !Pflrjstlc.I.Accoutlt 6 7 i 9 9 110~11>12 ll!J41tS!l61l11Sit9 
5 ..,: T w·r ·F s Wlc 1 s ·M r \•lr F' s WlO Tctllf 

Work Time 
l~utar&ahy I 8 8 16 ! 8 8 16 32 
Bam w/Sunday Dilf I ' I 0 I I 8 o l 1 I 8 16 
EzcJudablt Day ltOi (NFC Sto red Aeeount) ' 1 1 1 2 I t 1 1 .. 4 

Over ~0 O~tmma I I ! I I 1 ( lO, B 10 18 
AUO/IJW> ' ' I 2 1 .0:30. I 3:30 21 ' 12 

" 
1 4 f.JlJ" 

Work Time Tot Ill ll0l 9 ~:JOl t ' l I 129:30 lOl l 1 llO 6 101 9 I 46 77:30 

Leave and Other Time J-..... ·.-? ll/CiM,:Vf't WS ~ & ,~: 
Annii4!L.eave I l I : I a 8 1 16 I 16 
Sldt LUW I I( NFC Stored Account) I 8 1 6 I ' I I 8 
unron ono01no LMR Aai I I I I I I ' 8 181 I T 16 115 

L.e;,ve and Other Time Totlll I I 5 ~61 124 l B 8 1 I 16 40 

oauv Totaii10l 9 B:JO 9 117• I53:JOIIOI 9 19 110 8 110 8 I 64 117:301 

St4t~>J Dote 

Leave Requests 
Annuol wvc,Approved'08•NAY•l2 

de lu~ 1AI!Omiec:l0•MAY•I2 

Su~rv"=or 

I 
-- - --

M•y I May 
617 a 9 ftO!lljt2jtl14.f5 16, 1711819 
S ,K T W' T"F SSM T W T F S 

8 
8 

I I 110 8 

NOT 
/"e,rt' 
') ¥ 

~o.a-
~ 

512\ /2.012 



>>Rewtlfda Program »Moblla !lin »Trnvcl Today 
Pfouo do not roply to this omnfl. Thlnls an unattended email box. 

Omega \Votld Travel 
325 V/hlte Sl Su,te 200 
Jad<sonv.lla, NC 28540 
Phone:(888)451-8777 

Omoao World Trovol must bo notlllod within 24 hours regarding corroctlons. Tl1nnk you. 

tiCketed The quo1ed fare does not lncllde any oppllcable service fees. 

''E·TICKETS VIILL SE ISSUE" 
•"YOUR FARE A.'\10UNT IS 039 00 ROUND TRI~ 

Friday, 11!PI.A V 2012 

Unlt.td Alr111es Flight Number: 0598 Cle.ss: Y·Ccach/Economy 

AR 

HOTEl. 

From· (IAH) George Bush lnterc::ontlnental Airport. 
1X 
To: (POX) Portland OR, USA 

Stops: o 

EquipmenL Airbus A320 Jet 

DEPARTS IAH TERM!~ C 
SEATS WILL BE ASSIGNED AT AJRPORTCHECKIN 
Unltod Alrtlnoa Connrmatlon number Is GZDKCN 
Chock In on·llne to obloln boarding pass: .Y.n.!!!9 
Click here for Saoo•a• policies and fees: Uniled 

Friday, 18MA V 2012 

oe,3rt. 09:25AM 

Amvo. 1200 PM 

Dnt•on 4 hour(s) 35 mlnJte(s) 

SU.us CONFlRMED 1/.iles: 1833 

MEAL FOOD FOR FURCHASE 

\' . . . ,' ~ r··'~ 
Alaska Alrtlnu Fllsht Number: 2088 Class: G-CoachJEconomy 
From. (POX) PonJand OR USA 

To: (SEA) Seatt:e/Taccm3 WA. USA 
S:ops 0 

E01u1pmenL Oe)ola\ !land Dash S-400 Tumoprop 

Cot rated By HORIZON A.R OBAA!..ASt<A HO~lZON 
SEATS VJIU BE ASSIGNED AT AIRPORT CHECKJN 
AlUla! Alrtlnos Confirmation number is NONKAA 
Cl\cCK in on·l;ne to obtain boord:ng JHISS: Alaska 
C ck hera fllt Baggage pollees and fees: Ala sica 

Frida/, 18MAY 2012 

EJ.mASSY STES SEAm. (EMBASSY SUrl~) 

Depart 01:30PM 

Arrvo 02:19PM 

Duration 0 hour(s) .:9 rnlnute(s) 

Sta us· CCNF RrAED M les: 130 

~get cl2 



EM SASSY STES SEA TTl. 15920 WEST VALLEY HIGHV/AY SEA TilE WA 9&18& 
tlumbor or Rooms: 1 
Phone 1-425-227-ae44 

Rite' uso 137.00 

Check Out.: SIU.Irt!ay, 19'.1AY 2Q12 

Guaran:eed to Vl" • •• ••• 
Ho:el canuUallon polcy: ca~cel by 4FM 
2010!081953 

CcnnnnaUon Numbor: 83489028 

Fac 1-425-227-9587 

RCX)m GUARAN-eED TO VISA 

Saturday, 19MAY2012 1r<; CJ 
United Alr1Jnos Fllaht Number 1523 Class: E.CCachiE!:Onomy 

From: (SEA) Seanie/Tacoma WA, USA Oepnr1. 08~15 AM 

To· (IAH) George Bush Intercontinental Airport, TX Arrivo 02:30 PM 

Stops: 0 Durallon: 4 hour(s) 15 mlnuta(s) 
Status: CONFIRMED Miles: 1883 

Equipment: Boeing 737-800 Jet MEAL: FOOD FOR PURCHASE 

OTHER 

ARRNES IAH TERMINAL C 
SEATS IMLL BE ASSIGNED AT AIRPORTCHECKJN 
Unllld Airlines c onnnnaUon number Is GZDKCN 
Chetk In on-lfne to obtain boarding pass: United 
Clidc here for Baggage polldes and fees: Urited 

Monday, 8APR 2013 

THA.'IK YOU FOR USING OMEGA 

FORTRAVELASSSTANCE DURING THE DAY-CAL 877~5-5008 
FORAF'ER HOURS EMERGE.N::YASSISTA."lCE CAll853-;51-8777 
.OR· 414~09-i&92 ..ADVISE 10 COOE..s-5\WF-FTDRO 
............. PLE.ASE NOTE•·•••••••••••• 

YOUR HOTEL IS GUARAtlTEEOVv'ITH YOUR 
CREDIT CARD. THIS RESERVATION MUST EE 
CANCElLED NO lATER THAN 4PM PRIOR TO ARRIVAL 
OR YOU WIU. BE BlUED AS NO SHOW 
1.WHEN CANCELLING THE HOTEL YOU 1.1UST GET A 
CANCELlATION NUMBER OR THE NAME OF THE HOlEL 
E.\1PLOYEE CANCELLING THE HOTEL FROM OMEGA. .. 
21F YOU CANCEL DIRECT IMTH HOTEL, THEY MUST 
GIVE YOU A CANCELLA110N NUMBER OR YOU MUST GET 
THE NAME OF THE HOTEL EMPLOYEE THAT IS CANCELLING. 
OMEGA CAN NOT DC nESPONSlBLE FOR NO SHOW CHARGES 

B~ sure to check out our Tmvelfaxx for the latest travel nev.s. 

Vo11t user Cruise epm 
CIII119U 10 &iiont rt5etvat•OM m:sy rullll in lln lftCte:~ se In rare ar.41Cf amtt pcno.Ln. 

Td.ota miiiM<I w not c:l\aflOICI cnltclore I.IMIIJckoteo Cl~p~rti.:A c:..:o a:o lt'YI' 1 end na~o "o "'llue. 

II roll are t.ra~ ~'\ICI1Ubeaall) 
P•ase 'ldfy tie •'&loCI. It cl yo.:t Pln;:;~n and In) sa ~=er.a 

Page2cf2 
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American Federation of Government Employees 

AFL-CIO 
lft CO.ca 1111111 CtiiUilttl 

Local 3332 

P.O. BOX 671215 

Houllton, TX n017-1215 

Field Offlce Director 
U.S. Department of Homeland Security 
Immigration end Cuatoms Enforcement 
128 Northpolnt Drive 
Houston, Tens noao 

October 31, 2012 

R!; Formal GJ1evanct eonqmlna Article Z7 VIolation 

Dear-. 
This letter represents the fiing of a formal Grievance as set forth In Mfde ~ 7 of lhe coledille 
batgall*lg egreement between the SeMoe and the Union. This Gtf.vanc:e Is being fled In 
IICCOf'dance wflh the Negoliated Master Agreement between lhe u.s. Nltlonal lmmfgratfon and 
NaturaiiZitlon Setvlc:e Councl and the U.S. lrnmigratJon and Nwrallzatfon Service. The 
Hdlon of the master Agreement that applies to this Grievance is Article 27 0 Overtime 
(Other than Uncontrollable Overtime and LEA) Procedures), and Article 31 J (Grievance) 

On or about October 12, 2012; it came to the Union's attenlloll that ERO Management was 
directing two bargaining unit employees to report for duty, four hours before their schedule shift 
to nnsport a detainee to a funeral. The Union responded and requested that management 
would pey the affected employees 45 Act as described In lhe Act. 

This Is direct vlolatJon or lhe NationaJ Agreement AltlcJe 27 D & K. ERO Management directed 
two employHI to begin their shifts four hout1 before the regularly acheduled tour of duty. 
ManagemM haa the means to schedule or cftredlhJs type of work through the use of other 
shifts or contrectors. OPM guidelines clearty stile that AUO is dlrect by the employee who 
decided to wont. The position that management takes that It has to be scheduled before the 
admlnlstrattve week. M.nagement has the ability to control the wert through the 1hitb that they 
have available to them as wei as the use of conttactors. The fact that management Is well 
IIWIIte of that the work can be controled by proper scheduling on their part, don not constitute 
a right to violate labor Jaw or force an employee to take on wottc that should have been 
scheduled by management or directed to lhe contractors. 

Page I of2 



The UnJon II dillwt:Mid lbat ORO ~would eo boldly dlngard the Nallonal 
Agntement. Thllll ptletlce that shows how IItie respect ORO MDagement hu for Ita 
empiD)'III end for the Union. The Union would hope that MMaQement wll NCOtlllldll ftl 
dedtlon on Ills c::ae and entar lntD • fcnnlf .-mant to ...oW tht. mdllr. 

We IIMIIt your timely l'8llpOnte In conjum:tlon wllh our time hrMa • addrelled within OW' 
Mllllr Agi'MinMl 

Pagc2of2 



~Local3332 
P.O. Box 67126S 
Housum, TX 77067-1265 

Rs I'OJ'!Dil Gl'fmDse soac:eralgg Al1fde 27 VJoladpg 

Eii/OI'CIIMift Gird Rumol Opn/lolu 

u.s. DepGmaac or Hoaadaad SccarUy 
126 NOJ'Ihpolnt Dr 
HoasUm, TX 17060 

• 

U.S. Immigration 
and Customs 
Enforcement 

November 26, 2012 

This letter is in response to the formal grievance dated October 31, 2012 and received in my office on 
November 2, 2012. 

In the srievance the Union aUeses on or about October 12, 2012; it came to the Union's anendon that 
ERO Manapment was directing two bargainins unit employees to report for duty, four hours before 
their schedule shift to traDsport a deminee to a fUneral. 

AI, relief, the Union has requested that management pay the affec:tod employees 4S Act as desCribed fn 
the Act. 

I have reviewed your srfovance and relevant materials. I must conclude that no violation has occurred, 
and dl8t consequently the srievanc:e must be denied. 

The.AaencY maintains tbaton or about Monday, October I, 2012; after the start of the administndive 
workweek which commenced on Sunday, Oclober 30,2012, the Asency received notifica1ion from an 
alien requesdns to attend the funeral of the alien's child scheduled for Friday, Octcber S-2012. On or 

~relaY. October 2, 2012, a request was forwarded to me (Field Office Director, 
of the alien to attend 1be ftmn. On or about--Ootobei , I 

afOJremc~c,ned request. Later that same day, lEA and lEA 
were selected for the asaisnment liom the· lEA OVertime eo • officers were 
assipment would begffi at 0200 hours and it would be AUO. lEA~ 

accepted the assignment as AUO; lEA-declined the assisnment. The Union~ 
assipmems Slating the lEA Overtime «'heeishould not be used for assigning this particular decail. 

NonetheJt:SS, later on that same day Supervisory Detention and Deportation Officer ,~ ... ,I.IU 

... was approached by the Union VP advisma there was another officer; 
WiiO'W01ild the decaiJ with the undemandi .. the asal ent was an AUO assisnment. 
Ultimatoly, ~and lEA were assigned tho detail to 1r8nSport 
the alien to the era~l2. AlthOu n method used to schedule officers to the 
ISfipment was incornct; Manapment took conectiYe measures to assip officers to the detail; thus 
AUO and not 4S Act overdme pay must be paid to compensate for the extra houn worked. 



Grievance Response 
Article27-
Page 2 ofl 

In response to the Unions: contention Manngement has the means to schedule or direct this type of work 
through the usc of other shifts or contractors, the Agency asserts, the reserved management rights sets 
out in section 71 06(a) leave to management's sole discretion the right to detennine the agency's 
mission, budget, organization, number of employees, and internal security practices; to hire, assign, 
direct. layoff, retain, suspend, remove, reduce in grade or pny, and discipline; to assign work, contract· 
out, and decide personnel to perfonn work; to make selections to till positions from any appropriate 
source; and to cnrry out the agency's mission in emergencies. In light of that, management exercised 
their right to decide which personnel will perfom1 the work and then assign accordingly. There has 
been no change to that policy. 

The Agency further contends, ICE Directive Title "Administratively Uncontrollable Overtime Pay", 
Attachment I (8) (3) which reads; "Wltlle rite A UO premium pay provisious generally require that 011 

employee :J !tours of duty not be administratiwly co11trollab/e, these provisions do not prevetil a 
supervisor or certifying official from directing DJI emplo)lf!e to perform short periods of Ullscheduled 
overtime work as /oug as that work is idemijietl by tlte .wpen•isor during the same workweek 111 which 
the employee is directed ro perform it. Tlms, supervi.fors or certifying officials may occasional/)' di1'ect 
employees to petform irregular overtime work for .rllort periods of time without being required to pay 
for the o'lf!rtime work on .an hourly basis . .. As wcllns S CFR Part SSO- Pay Administration (General) 
-Subpart A -Premium Pay .. General Rules Governing Payments of Premium Pay on an Annual Basis; 
§550.151 Authorization of premium pay on an annual basis. ''An age11cy may pay premium pay 011 011 

annual basis. ill.'ftead of other premium pay pll!scribed in tltis subpart (except premium pay for regular 
overtime work. aud work at uight, 011 Suuday~·. oll(/ on holiduys), to an employee in a position 111 which 
the hours of duty COIIIIOI be co111rol/ed administratively aud whlclt requires substantial amoums of 
lrreJPIIar or occasional overtime work, wit II the employee generally bei11g responsible for recog7Jiz/11g, 
without Sltpervlsioll, circumslances which required the employee to remain on duty ... " 

In responding to this grievance, the Agency docs not waive any rights or defenses available to it. 

cc: Field Office 
ICE E&LR Laguna Niguel, CA 
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MEMORANDUM OF UNDERSTANOI!I.G 

Th1s acreerr.ent has been entered 1nto by tne parties tn an effort to enhance labor-management 
relations and to resolve the pending complaint United States 
Oepartm,.nt of Homeland Security, Immigration sv11le, Texas. 
(Actlv ty) and tho American Federation o( Go\iernment Employees Local 3332. AFL·CIO (Union} 
~oru to the following 

l. Both the Activity and Union affirm to continue their commitment to abide by the 
provisions of the Federal Service Labor-Manncement Relations Statute (Statute). 

2. 

3. 

The ActivitY anrees t ha 
overtime rate. 

The Activity agrees t 
011ertlme rate. 

will be credited for lhlrty (30) minutes at an 

w1ll be cred1ted for thirty (30) mmutes at an 

~. The Acllvlty and the Union afirrm tnatthtS agreement will not serve as precedent setting 
ror the purpose of ob iging either par y to respons blhUcs beyond what Is already 
required by the Statute ar.d Authonty cue law nor shallll establish precedence or oe 
ctted for any reason encluding comparison in any other prcceed1n(J in any foru"n. 

S. By stgn~ng thiS agreenent. the Unton wnhdraws the ULP charge, Case No. DA<A·ll-
0277, fied agatnst the Acthrity on Apnl 2!, 2012 . 

United Stoles Department o f Homeland Security 
tmmicr11tlon nnd Customs Enforcement 
Houston, Te~<as. 

Date 

Stcw<~rd 

American Fcdcn:ulon of Government 
Employees 
Local3332, AFL·CIO 

Dilte 



EXHIBIT 15 





PAY ADMINISTRATION (PA) 

Frs inspected pay administration at ERO Houston to assess compliance with established 
procedures, ensure hours are accurately reported, and verify supporting documentation is 
complete. FIS reviewed bi-weekly time and attendance (T&A) repons, along with 
corresponding supponing documentation, and Administrative Uncontrollable Overtime (AUO) 
certifications. Pay administration is generally well-managed. 

WebTA 

ERO Houston hu I timekeepers:. timekeepe11 are Enforcement and Removal Assistants 
(BRAs) and- are Mission Support Specialists (MSSs). All employees ue responsible for 
entering ancivindating their T&:A reports in the Web.based Time&: Attendance system 
(WebTA). FIS reviewed bi-weekly T &A reports for pay periods 20 through 24 of calendar year 
2012 for ten randomly-selected employees. All requests for leave were approved In a timely 
manner. 

Prellltum Pay 

Premium pay, in the fonn of overtime, compensatory time, and night differential, wu 
occasionally paid. FIS reviewed records for four nni!omt -select-em loyees who received 
premium pay in Fiscal Year 2012. Two employees and submitted their 
requests for premium pay in WebTA; oowever, in most nstances ear supervisors did not timely 
approve the premium pay requests in WebTA. This is not cited u a deficiency since supporting 
documentation to include Overtime Authorization 11td Report of Time Worked (DHS Form 
3000-2) was on-file indicating supervisory approval of premium pay was obtained prior to the 
overtime work being perfonned. 

AdiDillistndvely Uaco•trollable Overtime (AVO) 

Annual certification of the AUO pcn:cntagc rate of pay for officers is not being completed 
(DcOdcacy PA-l). An initial certification for payment of AUO for a new employee is 
submitted to the FOD for approval from the employee's supervisor. This is a one-time event. 
Quarterly reviews of A UO hours worked are being conducted by the supervisors. 

A bi-weekly Record of AUO Hours Worked (Form G-1012) Is submitted by officers for AUO 
worked. FIS reviewed the Forms 0-1012 for ten randomly-selected employees. Generally. the 
justificatlon listed was vague and did not support the work as being administratively 
uncontrollable. The justifications included .. file review,•• "transfers/train Ina." «continuation of 
d~es." and ''return equipmcnL" These descriptions do not support the assertion that the duties 
performed were administratively uncontrollable and could not be completed on the next work 
day (Deftdeacy PA·l). 

VERD'ICA 'nON OF THE SELF-INSPECTION PROGRAM (SIP) 

The 20 12 ERO Houston SIP responses cited deficiencies in not completing an annual AUO 
certification and not approving premium pay prior to work being performed. FIS concurs with 
the SIP response concerning the annual AUO certification not being completed. FIS findings 

w ,, llllltllllpecli- Uail 
o-.t-2012 



indicate improvements have been made in obtaining supervisory approval of premium pay 
requests ln advance of the overtime work. 

.. 
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=aoeo«t.:.,-.co....,..)h I.Ue 5. ~p:a, £ S0 .. 1G1 (c&"f). 

vear mu1!4gers mus1 revoew am! ccndv 
UnconltOll~biQ Ovcnuno for cacn 

r.,OOW,g AUO. 

In 3c<:otdan«> wiln lh<> $ CFR § SS0. 153 oncl lh<l 

ICE Mornoran<lum from ERO Asslstanl ()lfOGtor 
lot Mmagcmcnt. dale<! Juow. 11. 2007. tilled 

Unconlrolbl>le Ove><bme (AUO). 

Admin!suolfve¥ Unconuo~ OvcOime (AUOI 
Is limi:ed 10 i!Tegul.lr. UJlSCite<Julcd ovcrtlmo Wllfl< 

cannot ~ conorollect aominis:rallvcly. The 
llregu!Jlr or occ.1sional ovcnlme work musl be a 
a>nt!nvol roqulrcmC111. generally avera111tlg m01e 27 
11\an once :1 wuk. The omp:oyec mus1 remain on 

nnt me<ety bCC3U1:0 11ls desor;>l)lc, but 
ol eompoblf\9 rcat:on.s mttQft:-n1'J' rolGtod 

conlir>u3riC( ol llis dutic5. Mdol sucl1a nnturc 
c:.ury on woufd ccnstrtuto 
Tit~$ ddlcrs lro111 a slluaW>n In wiildl 
Ms IM opbon of acing d on 

l contit!UlliiiOncf h l$ rcgi.JI;;).t hOUl!i of dutt• 

v.,rlncallons ·AUO per CmoloytC w.D 
as 111e S -10 Report is gener.nc<l by 

employee arnl superv~or. Tho timckccl'(lr 

ma~c requhcd corrcdlons In WcbTA and 
slgne<l copit!$. Monlhly r.~~m 

eoMUCted by MSS- Lo 
111<1t I he r!Wiew process is maltllamed 

3U loc.'IIIOnS. 
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STATE OF· 

COUNTY OF: 

Department of Homeland Security 
U.S. Immigration and Customs Enforcement 

Office of Professional Responsibility 

AFF I DAVIT 

Texas 

Harris 

1. Senior Special Office of Professional Responsibility. 
Houston. TX, who after being duly sworn state the following. 

That on July 16, 2013, I analyzed the email ac~v~Rebstock. Contained In the 
email recovery, was the email identified by SO~ dated May 31 , 2012. 
entitled: MRecord of AUO Hours Wotked. • 

The remainder of lEA Rebstock's emaa recovery was negative for any information which 
would support lEA Rebstock's allegation that the abuse of AUO is open and pervasive a! 
the ERO Houston District Offtee. 

The contents of this statement consisting of _/_ pages are true and correct to the best 
of my knowledge and belief. 
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